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IN THE SUPREME COURT OF THE
STATE OF IDAHO
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association,

)
)

Plaintiff/Appellant,

)
)

-vs-

Supreme Court No. 42756-2014

)
)

CANYON COUNTY, a political
)
subdivision of the State of Idaho, and
)
the Canyon County Board of Commissioners, )
)
)
)

Defendant/Respondent.

Appeal from the Third Judicial District, Canyon County, Idaho.

HONORABLE MOLLY J. HUSKEY, Presiding
Daniel V. Steenson
Sawtooth Law Offices
Golden Eagle Building
1101 W. River St., Ste. 110
POBox7985
Boise, Idaho 83707
Attorney for Appellant
Bryan Taylor, JD, Phd.,
Canyon County Pros. Attorney
1115 Albany Street
Caldwell, Idaho 83605
Attorney for Respondent
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Case: CV-2013-0007693-C Current Judge: Molly J Huskey

Coalition For Agricultures Future vs. County Of Canyon, etal.
Coalition For Agricultures Future vs. County Of Canyon, Canyon County Board Of Commissioners

Other Claims
Judge

Date
New Case Filed-Other Claims

Molly J Huskey

Summons Issued (2)

Molly J Huskey

Filing: A - All initial civil case filings of any type not listed in categories B-H,
or the other A listings below Paid by: Steenson, Daniel V (attorney for
Coalition For Agricultures Future) Receipt number: 0048652 Dated:
8/12/2013 Amount: $96.00 (Check) For: Coalition For Agricultures Future
(plaintiff)

Molly J Huskey

Notice of Proposed Dismissal and Notice of Hearing

Molly J Huskey

Hearing Scheduled (Review Hearing 02/13/2014 08:45 AM) Proposed
Dismissal

Molly J Huskey

Affidavit Of Service-Canyon County 1-21-14 (fax)

Molly J Huskey

Affidavit Of Service-Board of Commissioners 1-21-14 (fax)

Molly J Huskey

1/30/2014

Motion and Affidavit for Retention - fax

Molly J Huskey

2/3/2014

Order to Retain (60 days)

Molly J Huskey

2/5/2014

Hearing result for Review Hearing scheduled on 02/13/2014 08:45 AM:
Hearing Vacated Proposed Dismissal -case retained

Molly J Huskey

2/10/2014

Defendants Answer to Complaint

Molly J Huskey

2/11/2014

Miscellaneous Payment: For Making Copy Of Any File Or Record By The
Molly J Huskey
Clerk, Per Page Paid by: Coalition For Ag Future Receipt number: 0008690
Dated: 2/11/2014 Amount: $10.00 (Cash)

2/14/2014

Stipulation for Leave to File First Amended Complaint

Molly J Huskey

Order to File Stipulated Trial Dates

Molly J Huskey

2/24/2014

Order Granting Leave to File First Amended Complaint

Molly J Huskey

2/27/2014

Stipulation for Trial Dates

Molly J Huskey

First Amended Complaint Filed

Molly J Huskey

3/4/2014

Defendants Answer to First Amended Complaint (Canyon Co

Molly J Huskey

3/6/2014

Hearing Scheduled (Court Trial 08/12/2014 09:00 AM) 3 day

Molly J Huskey

Hearing Scheduled (Pre Trial 06/30/2014 08:45 AM)

Molly J Huskey

Order Setting Case Pretrial, Status and Court trial

Molly J Huskey

Hearing Scheduled (Conference - Status 07/28/2014 08:30 AM)

Molly J Huskey

3/12/2014

Notice Of Service - (fax)

Molly J Huskey

3/21/2014

Stipulation for Scheduling and Planning

Molly J Huskey

4/2/2014

Order on Stipulation for Scheduling and Planning

Molly J Huskey

4/14/2014

Notice Of Service

Molly J Huskey

4/15/2014

Motion to Dismiss

Molly J Huskey

Defn's Memorandum in Support of Motion to Dismiss

Molly J Huskey

Notice Of Hearing 5/14/14 @ 10:30am

Molly J Huskey

8/12/2013

12/31/2013

1/23/2014

Hearing Scheduled (Motion Hearing 05/14/2014 10:30 AM) Defn's Motion Molly J Huskey
to Dismiss
5/6/2014

Notice Of Taking Deposition Duces tecum of County of Canyon (fax
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Date
5/7/2014

5/12/2014

5/14/2014

5/27/2014

5/28/2014

Judge
Memorandum in Opposition to Motion to Dismiss

Molly J Huskey

Affidavit of George Crookham

Molly J Huskey

Affidavit of Douglas Dorsing

Molly J Huskey

Defn's Reply Memorandum in Support fo Motion to Dismiss

Molly J Huskey

Hearing result for Motion Hearing scheduled on 05/14/2014 10:30 AM:
District Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated: less than 100
pages

Molly J Huskey

Hearing result for Motion Hearing scheduled on 05/14/2014 10:30 AM:
Hearing Held Defn's Motion to Dismiss

Molly J Huskey

Hearing result for Motion Hearing scheduled on 05/14/2014 10:30 AM:
Case Taken Under Advisement I Defn's Motion to Dismiss

Molly J Huskey

Plaintiffs Submission of Supplemental Information and Authority Re: Motion Molly J Huskey
to Dismiss
Affidavit of Tim Primus

Molly J Huskey

Affidavit of Robin Lindquist

Molly J Huskey

Hearing Scheduled (Conference - Status 05/28/2014 03:45 PM)

Molly J Huskey

Defn's Objection to Pint's Post - Hearing Memorandum of Authority and
Supplemental Affidavits

Molly J Huskey

Hearing result for Conference - Status scheduled on 05/28/2014 03:45 PM: Molly J Huskey
Hearing Held
Hearing result for Conference - Status scheduled on 05/28/2014 03:45 PM: Molly J Huskey
District Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated: less than 100
pages
5/29/2014

Letter from Judge to Atty's, Mr. Steenson and Mr. Wesley

Molly J Huskey

6/10/2014

Stipulation re: Further Briefing on Motion to Dismiss and Related Matters
(Fax)

Molly J Huskey

6/24/2014

Amended Scheduling Order

Molly J Huskey

6/25/2014

Hearing result for Pre Trial scheduled on 06/30/2014 08:45 AM: Hearing
Vacated

Molly J Huskey

Hearing Scheduled (Pre Trial 07/28/2014 08:45 AM) Pre-trial conference Molly J Huskey
Hearing result for Court Trial scheduled on 08/12/2014 09:00 AM:
Molly J Huskey
Hearing Vacated 3 day
7/11/2014

Hearing Scheduled (Court Trial 11/12/2014 09:00 AM) 3 day trial
Second Memorandum in Opposition to Motion to Dismiss

Molly J Huskey
Molly J Huskey

7/24/2014

Defendant's Response to Written Questions Posed by the Court on May
29,2014

Molly J Huskey

7/28/2014

Hearing result for Pre Trial scheduled on 07/28/2014 08:45 AM:
Held Pre-trial conference

Molly J Huskey
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Other Claims
Date
7/28/2014

Judge
Hearing result for Pre Trial scheduled on 07/28/2014 08:45 AM: District
Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated: less than 100
pages

Molly J Huskey

Hearing Scheduled (Special Setting 08/06/2014 09:30 AM) Oral argument Molly J Huskey
on supplemental briefing
8/1/2014

Final Reply Memorandum in Opposition to Motion to Dismiss

Molly J Huskey

8/6/2014

Hearing result for Special Setting scheduled on 08/06/2014 09:30 AM:
Hearing Held Oral argument on supplemental briefing (UNDER
ADVISEMENT)

Molly J Huskey

Hearing result for Special Setting scheduled on 08/06/2014 09:30 AM:
District Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated: less than 100
pages

Molly J Huskey

Order Granting Motion to Dismiss

Molly J Huskey

Civil Disposition entered for: Canyon County Board Of Commissioners,
Defendant; County Of Canyon, Defendant; Coalition For Agricultures
Future, Plaintiff. Filing date: 9/8/2014

Molly J Huskey

Hearing result for Court Trial scheduled on 11/12/2014 09:00 AM:
Hearing Vacated 3 day trial

Molly J Huskey

Case Status Changed: closed

Molly J Huskey

Amended Order Granting Motion to Dismiss

Molly J Huskey

Final Judgment

Molly J Huskey

9/8/2014

10/17/2014
10/29/2014

11/3/2014

12/1/2014

12/5/2014

Defendant's Motion for Attorney Fees

Molly J Huskey

Memorandum of Attorney Fees

Molly J Huskey

Attorney Affidavit (Memorandum of Costs and Attorneys' Fees)

Molly J Huskey

Motion and Memorandum to Disallow and Objection to Application for
Molly J Huskey
Award of Attorney Fees By Defendant, Notice of hearing 12-31-14 9:00am
(fax
Hearing Scheduled (Motion Hearing 12/31/2014 09:00 AM) Pit Mo to
Disallow and Object to Award of Atty fees

Molly J Huskey

Case Status Changed: Closed pending clerk action

Molly J Huskey

Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid
by: Steenson, Daniel V (attorney for Coalition For Agricultures Future)
Receipt number: 0071514 Dated: 12/1/2014 Amount: $129.00 (Check)
For: Coalition For Agricultures Future (plaintiff)

Molly J Huskey

Bond Posted - Cash (Receipt 71515 Dated 12/1/2014 for 300.00) $100
clerks record $200 transcript

Molly J Huskey

Notice of Appeal

Molly J Huskey

Appealed To The Supreme Court

Molly J Huskey

Amended Notice of Hearing (fax)

Molly J Huskey
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Other Claims
Date
12/8/2014

Judge
Hearing result for Motion Hearing scheduled on 12/31/2014 09:00 AM:
Hearing Vacated Pit Mo to Disallow and Object to Award of Atty fees

Molly J Huskey

Hearing Scheduled (Motion Hearing 02/05/2015 09:00 AM) Pit Mo to
Disallow and Object to Award of Atty fees

Molly J Huskey
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DANIEL V. STEENSON

•

•

L E D

[Idaho State Bar No. 4332]

A.M.~~~,P.M.

DAVID P. CLAIBORNE
[Idaho State Bar No. 6579]

SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83707
Telephone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com

AUG 12 2013
CANYON COUNTY CLERK
J HEIDEMAN, DEPUTY

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;
Plaintiff,

COMPLAINT

vs.

COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;
Defendants.

COMES NOW the Plaintiff, Coalition for Agriculture's Future, by and through its attorneys
of record, Sawtooth Law Offices, PLLC, and as a complaint and cause of action against Defendants,
County of Canyon and Canyon County Board of Commissioners, complain and allege as follows:

COMPLAINT - 1

ORIGINAL
6

•

PARTIES

•

1

At all times material herein, Coalition for Agriculture's Future (herein "the Coalition") was
an unincorporated nonprofit association duly organized and existing under the laws of the State of
Idaho, with its principal office located in the City of Meridian, Ada County, Idaho.
2

At all times material herein, the Coalition was, and is now, comprised of natural persons and
business entities with a common and mutual desire to preserve and promote the agricultural heritage
of Canyon County, and Idaho in general, by educating the public of threats to agricultural heritage,
economies, and traditions posed by irresponsible urban development. One or more of members of
the Coalition are natural persons that are - (a) individuals and residents of the State of Idaho,
primarily residing in Canyon County, Idaho; (b) Canyon County residents that serve as a board
member of the Coalition; (c) owners of real property in Canyon County; (d) commercial farmers in
Canyon County; (e) registered to vote in Canyon County; (f) real property taxpayers in Canyon
County; and (g) are directly affected by the conduct and actions of Defendants as alleged herein.
3

At all times material hereto, Defendant County of Canyon was a political subdivision
organized under the laws of the State of Idaho, and the Defendant Canyon County Board of
Commissioners is the governing body for the County of Canyon (hereinafter collectively referred to
as "Canyon County").

COMPLAINT - 2

7

•

JURISDICTION

•

4

The nature of the claims raised in this action are such that referral of this action to the
Magistrate Division of this Court is not appropriate.
5

Canyon County is subject to the personal jurisdiction of this Court by virtue of its physical
presence in the State of Idaho.
6

Canyon County is subject to the personal jurisdiction of this Court pursuant to IDAHO CODE
§ 5-514 by reason of its transaction of business in the State ofldaho, as more fully alleged and set
forth herein.
7

This Court has jurisdiction over this action pursuant to the Uniform Declaratory Judgment

Act, IDAHO CODE§§ 10-1201 et seq. and the Idaho Administrative Procedure Act, IDAHO CODE§
67-5201, et seq.
VENUE

8

Venue is appropriate with this Court pursuant to IDAHO CODE § 5-403 by reason of the fact
that Canyon County is the county government subject to suit in its home county.

COMPLAINT - 3

8

•

•

FACTUAL ALLEGATION COMMON TO ALL CLAIMS

9

Prior to May, 2011, Canyon County conducted land use planning pursuant to its 2005 Canyon
County Comprehensive Plan.

10
On May 19, 2011, the Canyon County Planning and Zoning Commission recommended the
adoption of a new Canyon County Comprehensive Plan, identified as the 2020 Canyon County
Comprehensive Plan, to the Canyon County Board of Commissioners.
11

On May 31, 2011, Canyon County adopted Resolution No. 11-098, which had the effect of
repealing the 2005 Canyon County Comprehensive Plan, and purported to adopt the 2020 Canyon
County Comprehensive Plan.

Resolution No. 11-098 contained Canyon County's 2020

Comprehensive Plan without any agricultural component and without any future land use map. A
true and correct copy of said resolution and said comprehensive plan is attached hereto as Exhibit
A.

12
The May 31, 2011 minutes of Canyon County's hearing refer to a map. However no future
land use map is contained in the hearing file and no such map is attached to the purported 2020
Canyon County Comprehensive Plan.

COMPLAINT-4

9

•

13

•

On August 3, 2011, Canyon County adopted Resolution No. 11-141 to purportedly amend
the purported 2020 Canyon County Comprehensive Plan to include an agricultural component, as
required by Idaho Code§ 67-6508 (effective July 1, 2011). The attachment to Resolution No. 11-141
contained an agricultural component to the comprehensive plan. However, no future land use map
was attached to the resolution or to the purported comprehensive plan as amended. Although
references to a map are in the public record, again no future land use map is contained in the hearing
file or as an attachment to the purported 2020 Canyon County Comprehensive Plan as amended. A
true and correct copy of the said resolution and said amendment is attached hereto as Exhibit B.
14
Since May 31, 2011, Canyon County has been making land use and zoning decisions based
on a future land use map that has not been officially adopted. Moreover, the map Canyon County
has been utilizing has been changed and modified, but not through any processes as required by
Idaho's Land Use Planning Act.
15
Since May 31, 2011, Canyon County has approved zoning, reclassification and development
of agricultural land within Canyon County for residential uses. This has been done in reliance on a
future land use map that was not officially adopted pursuant to Idaho's Land Use Planning Act.
16

The unadopted and unofficial future land use map Canyon County has used for land use
planning since May 31, 2011 is based on "windshield surveys" of areas and expired conditional use

COMPLAINT - 5

10

•

•

permit approvals without adequate consideration of agricultural effects or the preservation of
agricultural lands. Canyon County has never properly amended or modified any future land use map,
since July 1, 2011, to reflect and incorporate the goals, policies and implementation actions of the
agricultural component of the 2020 Canyon County Comprehensive Plan.
17

Since August 3, 2011, Canyon County has failed to implement the goals, policies and
implementation actions of the agricultural component of the 2020 Canyon County Comprehensive
Plan to protect and preserve Canyon County's agricultural lands. Consequently, agricultural lands
in Canyon County are being lost to residential development without consideration of Canyon
County's stated goal to preserve and protect agricultural lands.
18

On July 17, 2013, Canyon County adopted Resolution No. 13-239 to amend the purported
2020 Canyon County Comprehensive Plan, nunc pro tune, to include a future land use map and other
maps, purporting to correct the error of not including a future land use map with the May 31, 2011
and August 3, 2011 resolutions. The said resolution further purports to confirm the existence and
use of a future land use map since May 31, 2011, despite the fact that no such map exists in the prior
public record. The foregoing was without complying with Idaho's Land Use Planning Act. A true
and correct copy of said resolution, together with its referenced future land use map and other maps,
is attached and hereto as Exhibit C.

COMPLAINT - 6

11

•

19

•

As recently as May, 2013, the official website for Canyon County included publication ofthe
2020 Canyon County Comprehensive Plan with a future land use map that is different from the
future land use map attached to the July 17, 2013 resolution, and which was purportedly used by
Canyon County for land use planning since May 31, 2011.
FIRST CLAIM FOR RELIEF - DECLARATORY JUDGMENT

20

Plaintiff hereby incorporates and realleges the allegations set forth in the foregoing
paragraphs of this Complaint as if set forth in full hereat.
21

Idaho law requires that every county government conduct land use planning and adopt a
comprehensive plan.
22

Idaho law requires that a county's comprehensive plan include a map depicting future
intended land uses within the county, and that the comprehensive plan contain an agricultural
component.
23

The purported comprehensive plan adopted by Canyon County on May 31, 2011 fails to
include a future land use map.

COMPLAINT - 7

12

•

24

•

The purported amendments to the purported comprehensive plan of Canyon County,
adopted August 3, 2011, fail to include a future land use map.
25
Since August 3, 2011, Canyon County has not duly and properly amended its purported
comprehensive plan to include a future land use map.

26
By reason of the above and foregoing, Canyon County has not had a duly and properly
adopted comprehensive plan since May 31, 2011. The comprehensive plan Canyon County
purported to adopt on May 31, 2011, and purported to amend on August 3, 2011, is not valid and
is void due to Canyon County's failure to comply with Idaho's Land Use Planning Act.
27
Idaho law requires that a duly and properly adopted comprehensive plan is a condition
precedent to the validity of zoning ordinances and to other land use decisions, such as conditional
use permits.
28
Idaho law requires that a county, in making zoning ordinances and other land use
decisions, give due consideration and attention to the county's duly and properly adopted
comprehensive plan.

COMPLAINT - 8

13

•

29

•

By reason of the above and foregoing, all zoning ordinances and land use decisions made
by Canyon County since May 31, 2011 are not valid and of no effect.
30

The resolution adopted by Canyon County on July 17, 2013, purporting to nunc pro tune
amend and modify the purported comprehensive plan adopted May 31, 2011 and purportedly
amended August 3, 2011, is not valid and of no effect.
31

The resolution adopted by Canyon County on July 17, 2013, purporting to nunc pro tune
amend and modify the purported comprehensive plan adopted May 31, 2011 and purportedly
amended August 3, 2011, was not duly and properly adopted in compliance with Idaho's Land

Use Planning Act.
32

Canyon County asserts that it duly and properly adopted a comprehensive plan on May
31, 2011, that it duly and properly amended the comprehensive plan on August 3, 2011, and that
it duly and properly amended, nunc pro tune, the comprehensive plan on July 17, 2013.
33

An actual controversy has arisen and now exists between Plaintiff and Canyon County
regarding the validity of Canyon County's resolutions, as described herein, and regarding the
current land use law in existence in Canyon County, and regarding the duties of Canyon County
relative to land use planning.

COMPLAINT - 9

14

•

34

•

Plaintiff desires a judicial determination of the existing dispute between Plaintiff and
Canyon County, and in particular Plaintiff desires a judicial determination and declaration from
the Court stating whether Canyon County duly and properly adopted a comprehensive plan on
May 31, 2011, whether Canyon County duly and properly amended the comprehensive plan on
August 3, 2011, whether Canyon County duly and properly amended, nunc pro tune, the
comprehensive plan on July 17, 2013, and whether zoning ordinances and land use decisions
made by Canyon County since May 31, 2011 are valid.

35
A judicial determination is necessary and appropriate at this time under all the
circumstances so that Plaintiff, and the citizens of Canyon County, may determine their
respective rights and duties relative to land use in Canyon County.

36
Actual confusion exists between the parties hereto as to the issues alleged hereinabove, as
exemplified by Canyon County posting its comprehensive plan on its official website with a
future land use map that is different from the one it has used since May 31, 2011, and is attached
to the July 17, 2013 resolution.

COMPLAINT - 10

15

•

37

•

An actual controversy exists between the parties as to the issues alleged hereinabove.

38
By virtue of the foregoing, pursuant to the Uniform Declaratory Judgment Act, IDAHO
CODE §§ I 0-1201 et seq., Plaintiff respectfully requests entry of a Judgment declaring that: (a)
Canyon County failed to duly and properly adopt a comprehensive plan on May 31, 2011; (b)
Canyon County failed to duly and properly amend any purported comprehensive plan on August
3, 2011; (c) Canyon County failed to duly and properly amend, nunc pro tune, any purported
comprehensive plan on July 17, 2013; and (d) all zoning ordinances and land use decisions made
by Canyon County since May 31, 2011 are invalid and of no effect.
SECOND CLAIM FOR RELIEF - JUDICIAL REVIEW

39

Plaintiff hereby incorporates and realleges the allegations set forth in the foregoing
paragraphs of this Complaint as if set forth in full hereat.
40

This claim for relief arises under the Idaho Administrative Procedure Act, IDAHO CODE §
67-5201, et seq. (herein "IAPA"), and any implementing regulations for IAPA.
41

The conduct of Canyon County as alleged herein has, and will, cause significant and
actual financial harm and detriment to the Coalition, the agricultural economy of Canyon County,
and to members of the Coalition.

COMPLAINT - 11

16

•

42

•

The nune pro tune resolution adopted by Canyon County on July 17, 2013 is a final
determination of county government, and that final determination was adopted in any arbitrary
and capricious manner, without regard to and in violation of the law, and without any rational
basis or explanation.

43
The nune pro tune resolution adopted by Canyon County on July 17, 2013 constitutes
final agency action pursuant to IAPA.
44

Canyon County's actions alleged herein are made reviewable through IAP A, and are
arbitrary, capricious, or otherwise not in accordance with law; contrary to constitutional right,
power, privilege or immunity; in excess of statutory jurisdiction, authority, or limitations;
without observance of procedure required by law; short of statutory right; or otherwise in
violation of IAP A, and should therefore be declared unlawful and set aside by this Court.

45
Plaintiff has exhausted all administrative remedies required by law in order to seek relief
from Canyon County.
46

Members of the Coalition have suffered, and will continue to suffer, harm and injury to
their legal interests arising from and associated with their use and enjoyment of real property

COMPLAINT- 12

17

•

•

situate in Canyon County as a result of the allegations set forth herein, and these injuries will go
unredressed absent judicial relief.

47
By reason of the above and foregoing, the Court ought to declare unlawful, void and set
aside the nunc pro tune resolution adopted by Canyon County on July 17, 2013.
THIRD CLAIM FOR RELIEF - INJUNCTION AND AFFIRMATIVE RELIEF

48

Plaintiff hereby incorporates and realleges the allegations set forth in the foregoing
paragraphs of this Complaint as if set forth in full hereat.
49

To the extent that the Court finds that the 2020 Canyon County Comprehensive Plan is
valid, then in that event, by reason of the facts and circumstances alleged herein, Canyon County
has continually and systemically failed to give due consideration and attention to the agricultural
component of its comprehensive plan in its land use planning and decisions. For example,
Canyon County has: (a) failed to amend its future land use map to reflect and incorporate the
goals and implementation strategies of the 2020 Comprehensive Plan; (b) failed to establish
preservation standards and incentives that protect the long-term agricultural use of productive
agricultural land; (c) failed to maintain and modify, as necessary, zoning ordinances to protect
and promote agricultural uses; (d) failed to maintain and modify, as necessary, zoning ordinances
to protect and promote compatibility between urban and agricultural uses; and (e) failed to
identify and implement voluntary mechanisms for the protection of productive agricultural land.

COMPLAINT - 13

18

•

50

•

The future land use map utilized by county governments in land use planning is required
to reflect and incorporate an agricultural component and implementation strategies relevant
thereto.

51
To the extent that the Court finds that the 2020 Canyon County Comprehensive Plan is
valid, then in that event, by reason of the facts and circumstances alleged herein, Canyon County
has failed to utilize a future land use map that reflects and incorporates the agricultural
components and implementation strategies reflected in Canyon County's August 3, 2011
resolution.

52
Plaintiff is entitled to an order from this Court compelling Canyon County to immediately
implement the agricultural component of its comprehensive plan, and further compelling Canyon
County to give due consideration and attention to the agricultural component of its
comprehensive plan in land use planning and decisions.
53

Plaintiff is further entitled to an order of this Court restraining Canyon County from
approving any further re-zoning of agricultural areas in Canyon County or otherwise approving
use of agricultural areas designated as such in the comprehensive plan for any use other than an
agricultural use.

COMPLAINT- 14

19

•

54

•

Plaintiff is further entitled to an order from this Court compelling Canyon County to
immediately amend and modify its future land use maps in order to reflect and incorporate the
agricultural components and implementation strategies reflected in Canyon County's August 3,
2011 resolution.
ATTORNEY FEES AND COURT COSTS

55
Plaintiff has been required to retain the attorney services of Sawtooth Law Offices, PLLC
in order to prosecute and maintain this action.

56
Plaintiff is entitled to an award of court costs incurred herein pursuant to Idaho law and
court rules.

57
Plaintiff is entitled to an award of reasonable litigation expenses and attorney fees
incurred herein pursuant to Idaho law and court rules.

WHEREFORE, Plaintiff PRAYS that the Court enter its decree,judgment, or order
providing Plaintiff with the following relief:
A.

For a declaration stating that Canyon County failed to duly and properly adopt a
comprehensive plan on May 31, 2011; and

B.

For a declaration stating that Canyon County failed to duly and properly amend any
purported comprehensive plan on August 3, 2011; and

COMPLAINT- 15

20

C.

•

•

For a declaration stating that Canyon County failed to duly and properly amend, nune pro

tune, any purported comprehensive plan on July 17, 2013; and
D.

For a declaration stating that all zoning ordinances and land use decisions made by
Canyon County since May 31, 2011 are invalid and of no effect; and

E.

For a declaration stating that the nune pro tune resolution adopted by Canyon County on
July 17, 2013 is unlawful, void and set aside; and

G.

In the alternative to the foregoing, for an order:
1.

Compelling Canyon County to immediately implement the agricultural
components of its comprehensive plan; and

2.

Compelling Canyon County to give due consideration and attention to the
agricultural component of its comprehensive plan in adopting zoning ordinances
and making land use decisions; and

3.

Restraining Canyon County from approving any further re-zoning of agricultural
areas in Canyon County or otherwise approving use of agricultural areas
designated as such in Canyon County's Zoning Ordinance for any use other than
an agricultural use; and

4.

Compelling Canyon County to immediately amend and modify its future land use
maps in order to reflect and incorporate the agricultural components and
implementation strategies reflected in Canyon County's August 3, 2011
resolution; and

COMPLAINT - 16

21

H.

•

•

For an award of Plaintiff's court costs, attorney fees, and litigat
ion expenses incurred
herein; and

I.

For an award to Plaintiff of all damages permitted by Idaho law
under the circumstances;
and

J.

For such other and further relief as the Court deems just and appro

priate under the

circumstances.
~

DATED thi s~ day of August, 2013.

SAWTOOTH LAW OFFICES, PLLC

by:-L--------------~Daniel V. Steenson
David P. Claiborne
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EXHIBIT A

CANYON COUNTY RESOLUTION NO. 11-098
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Resolution No. - \-\- - ' - -I "
: .- - - -

RESOLUTION REPEALING THE 2005 CANYON COUNTY COMPREHENSIVE PLAN AND
ALL AMENDMENTS TO SAID PLAN AND ADOPTING THE 2020 CANYON COUNTY
COMPREHENSIVE PLAN
The following Resolution was considered and adopted by the Canyon County Board of County
Commissioners on the 31st day of May 2011.
.

~

'

\

,.

Upon the motion of Commissioner_\--~- and the second by Commissioner ' ' .,_ • · ,
the Board of Commissioners resolves as follows:
WHEREAS, the Canyon County Planning and Zoning Commission on May 19, 2011 at a public hearing
recommended the proposed 2020 Comprehensive Plan; and
WHEREAS, the Board conducted hearings on repealing the 2005 Canyon County Comprehensive Plan
and all amendments to it, and
WHEREAS, the Board conducted a public hearing on the proposed 2020 Comprehensive Plan on May

31,2011; and
WHEREAS, the Board has carefully considered the oral and written comments offered at the above
Board public hearing; and
WHEREAS, the Board finds good cause to repeal 2005 Canyon County Comprehensive Plan and all
amendments to it and;
WHEREAS, the Board finds good cause to adopt the 2020 Canyon County Comprehensive Plan
(including Appendices 1 and 2), attached as Exhibit "1" and incorporated by reference herein.
NOW THEREFORE, THE BOARD RESOLVES AND IT IS HEREBY ORDERED, that 2005 Canyon
County Comprehensive Plan and all amendments to it, are hereby repealed.
NOW THEREFORE, THE BOARD RESOLVES AND IT IS HEREBY ORDERED, that the 2020 Canyon
County Comprehensive Plan (including Appendices 1 and 2), attached as Exhibit 1 and incorporated herein, is
adopted as Canyon County's Comprehensive Plan.
NOW THEREFORE, IT IS ORDERED that Resolution No. 05-229, also known as the 2010 Canyon
County Comprehensive Plan, which was enacted the 20th day of October, 2005, be repealed.
IT IS FURTHER ORDERED that this Resolution shall be effective the ~:,

24

i

day of May, 2011.

•

•

'·

_ _ _ Motion Carried Unanimously
Vote Below
- - - Motion Carried/Split
_ _ _ Motion Defeated/Split Vote Below

Yes
~,,./

ATTEST: Chris Yamamoto, Cler~
(

i

i '

Deputy
A~o

(

Date:---~---
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2020 Comprehensive Plan
Statement of Purpose
A Comprehensive Plan, known also by other names such as general plan, development plan, master plan,
has several characteristics. It is a physical plan intended to guide the physical development of the
unincorporated area of the county by describing how, why, when and where to build or preserve areas of
the county. The plan is also long range, in that it considers a horizon of ten years. The plan is also
comprehensive because it covers the entire county
geographically, encompasses all the functions that make a
county work, and considers the interrelationships of functions.
A Comprehensive Plan is a statement of policy, covering
future directions desired by the citizens in each plan element,
and it is a guide to decision making for the elected and
,:.
appointed government officials and other members of the
citizenry.

~

... ~ :'"',. . .;-lf· · ·

·• ·

""

The Comprehensive Plan is intended to provide the basic data

and analysis required in the "minimum plarming standards"

how the county outside city limits, should develop over the next ten years. The Comprehensive Plan serves
as the county's planning tool or blueprint for the county's future and the Zoning Ordinance is the formal
codification ofland use policies for Canyon County. The Canyon County Comprehensive Plan is a guide
that establishes goals and polices to help the county grow and develop. The Canyon County
Comprehensive Plan includes a forecast of conditions that are anticipated to occur within the next ten-year
period, 2010 to 2020. The Plan addresses and includes all 14 comprehensive planning components of the
"Idaho Local Planning Act of 1975" as supplemented and amended.
·n1e format of the Comprehensive Plan text parallels the minimum planning standards by devoting a
chapter to each required plan element.
Comprehensive planning is also a continuous process. Formulation of this text and maps is not the ultimate
objective; the use of the plan is what is important, and a Comprehensive Plan is only as good as the
measures used to implement the plan. No single document can pose solutions to all county needs, and the
Comprehensive Plan must be a flexible, continuous and changing activity that is periodically updated
based on changing conditions, the shifting of resources,
and the alteration of goals.
In addition to providing a general organization of the
county's interests, the Comprehensive Plan serves the
following purposes and functions:
The Comprehensive Plan represents a focusing of
planning thought and effort - an attempt to identify and
analyze the complex forces, relationships, and
dynamics of growth in order that they can be shaped
and directed in accordance with recognized citizen goals and aspirations. It is a realistic appraisal of what
the county is now, a normative and futuristic blueprint of what the county wants to be, and a specific set of
programs for achieving the county desires.
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The plan is based on the foundation that if the citizens
of Canyon County know where they want to go, it
possesses better prospects of getting there. The plan
attempts to recognize the relationships between diverse
development goals and policies and establishes a
meaningful basis for the resolution of conflicts. A
Comprehensive Plan functions as a master yardstick
for evaluating all significant future development
proposals. The plan is intended to provide the essential
background and perspective for decision making in
respect to regulations, land subdivisions, public
investments, and capital improvement programs. The
· ~~
Comprehensive Plan also provides guidance to business, investors and developers regarding the
development of policies and the future direction and intensity of growth. For the county at large, the plan
(if properly implemented) assures that land use conflicts will be resolved if not avoided, that misuses of
land will not occur, that traffic congestion will be minimized, that facilities will be located in areas where
people can best use them, and that the county's growth will take place in an orderly, rational manner.
Planning is an ongoing process. Conditions and priorities change; consequently the plan should be
reviewed regularly and revised when necessary.
The fifteen planning components included in the Canyon County Comprehensive Growth and
Development Plan has been structured into thirteen chapters. The Implementation chapter is part of each
chapter and Recreation, Special Areas & Sites have been combined into Chapter 10.
l. Property Rights
2. Population
3. School Facilities and Transportation
4. Economic Development
5. Land Use
6. Natural Resources
7. Hazardous Areas
8. Public Services, Facilities, and Utilities
9. Transportation
10. Recreation, Special Areas & Sites
11. Housing
12. Community Design
13 . National Interest Electric Transition Corridors

Photos courtesy of Canyon County Development Services Department
& Canyon County Historical Society
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'ANYON COUNTY HISTO
Native Americans are known to have inhabited this area at least 14,000 years ago, evidence of winter
villages dates back to 5,000 years ago. The bows and arrows appeared 2,000 years ago, and ancestral
Shoshone populations brought pottery to Idaho within the past 500 years. Around the year 1710, Shoshone
bands acquired horses that were descended from those brought to North America by the Spanish. While
most trade routes have existed for hundreds if not thousands of years, mobility of Native Americans was
-.., limited prior to the introduction of horses, which resulted in
,:,, , -' I '..-i greater trade opportunities among tribes. This led to the
I establishment of better-defined trade routes, many of which
later would become trails used by immigrants during
;
America's westward expansion of the mid-19th century .
,.

''

I ,.
I

I

•
'

I

i.

.

/
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.
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Historically, the rich valley was home to a prominent
equestrian band of Northern Shoshone. However, the area
was visited by Bannock and Paiute, and other more distant
tribes, Nez Perce, Umatilla and Cayuse, for intertribal
gatherings and trading.

'L __

European American settlement did not begin until 1862
after gold discoveries in the Boise Basin and the following year in Silver City and the South Fork of the
Boise River. Military Fort Hall was also established in 1863 to provide protection for emigrants, settlers
and miners. This marked the beginning of the end for Shoshone residence in the valley.
At this point, Canyon Hill in Caldwell, had become an important crossroads. It stood as one of only two
practical locations for crossing the Boise River, the other being in Boise about 30 miles to the east. Many
roads to local mining communities passed through or near the area, leading to the establishment of stage
and freight lines and securing Boise's importance.
With the area's increased population and political influence, southern Idaho leaders were successful in
moving the Territorial Capital from Lewiston to Boise by the close of 1864. A treaty was negotiated with
the Boise Shoshone the same year in an effort to secure land and minerals. However it was never ratified
by the U.S . Senate. Five years later, the native population was removed from the valley, without a treaty, to
the newly established Fort Hall Indian Reservation.
The importance of the agricultural economy of the county was established at this time, with early farmers
earning handsome returns for supplying the needs of the booming influx of miners and prospectors. This
led to the development of early irrigation systems along the low lying stretches of the Boise River.
While resource industries, such as timber and mining, played an important role in early history, the
county's economic base shifted to agriculture in the early part of the 20th Century with the completion of
the Boise Project, which irrigated vast acres of previously arid sagebrush plain. Agriculture's dominance as
a land use has continued to present day. During the Boise Basin and Owyhee gold rushes of 1862 and
1863, Canyon County provided highways to and from the mines. Its earliest permanent communities,
founded along the Snake and Boise Rivers in the 1860's, were farming centers developed to feed the
mining population. Arrival of the Oregon Short Line Railroad in the 1883 stimulated the growth of the
cities of Nampa, Caldwell, Parma, and Melba and soon became the territory's most densely populated area.
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Canyon County was named after the Snake River Canyon on the county's southwesterly edge. The county
was created from a portion of Ada County by act of the legislature on March 7, 1891. Located in
southwest Idaho, Canyon County has the
Snake River at its western and southern
boundary. Owyhee County lies to the south
and west, Ada County to the east, Payette
and Gem counties to the north, and the
State of Oregon to the west.
Canyon County is compromised of 578
square miles (371,200 acres). The
topography is generally level with some
rolling and bench terrain. The elevation
~ ,·:
ranges from 2,200 feet near where the
'%:.
:r: . •
Boise River flows into the Snake River to 3,083 feet at Pickles Butte. Most cultivated soils are at an
elevation of 2,200 to 2,700 feet. The sun shines about 300 days a year and the average temperature ranges
from 29.9 Fahrenheit in January to 74.6 degrees Fahrenheit in July. Annual precipitation is 8-11 inches.
The frost-free season ranges from 140 to 165 days.
The indigenous vegetation in most of the county is mainly big sagebrush, bluebunch wheat grass, sandberg
bluegrass, and giant wildrye. The favorable growing situation, caused by climate, typography, soils, water
storage lakes/reservoirs, and extensive man-made canal and ditch systems constructed for irrigation,
supports an agricultural economy of diversified seeds and crops, dairies and feedlots.
The urban areas of Canyon County have continued to grow with expansion of agriculture, business and
industry. The City of Caldwell is the county seat. Within the county there are 54 local taxing jurisdictions,
including four highway districts.
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N COUNTY COMPREH
Objective
The Canyon County Comprehensive Plan ("Plan") indicates, in a general way, how the county, outside city
limits, should develop in the next ten years. The Plan serves as the county's planning tool; and the zoning
ordinance contains the day-to-day operating standards for land use decisions.
People moving into Canyon County expect to find suitable roads, emergency services, schools, and a variety of
places to live, work, and recreate. Residents of the county desire to maintain a good quality oflife and improve
the efficiency of transportation, school, business and recreational services.
The ability to provide clean water and air, efficient transportation and school siting is impacted by limited
financial resources. lbis Plan is intended to show community values and guide efforts to make the most of
these limited resources when making land use decisions in Canyon County.
Purposes
The purposes of the Plan are to meet the requirements of the Local Land Use Planning Act, Idaho Code, Title
67, Chapter 65.
•

The Plan should be used by all individuals and government agencies whose duties, responsibilities or
activities relate to matters covered by the Plan.

•

The Plan is not intended to, and does not, rezone any parcels or lots, take any land for public purposes,
cloud the title to any property, or require any land to be transferred to any person or entity.

•

The Plan is not precise and merely shows the general location, character, and extent ofland use patterns.
Specific consideration and determinations are made by established laws, ordinances, and procedures.

The Plan is to be used as a planning tool to assist governing bodies in moving in the direction that the
community has determined is the most orderly and beneficial. See Idaho Code Title 67-6508 . A zoning
ordinance, unlike the Plan, is a detailed list, by zone category, of allowed uses not requiring permits and other
uses that require permits. See Idaho Code Title 6 7-6511, as amended.
Land Use Areas
The ability to manage and control the use of one's property as well as privacy and enjoyment ofland, without
unreasonable interference from another landowner's activities, are the values that the Canyon County
community was built on. Even though the population and urbanization in the unincorporated county are
increasing, the county adopts the following land use areas in an effort to promote community values for the
benefit of future generations.
The county seeks to locate commercial areas near residential customers and to buffer residential areas from
mineral resource and industrial areas, locating agricultural and natural resources areas between them.
Land Use Classifications
Agriculture
The agricultural land use designation is the base zone throughout Canyon County. It contains areas of
productive irrigated croplands, grazing lands, feedlots, dairies, seed production, as well as rangeland and
ground oflesser agricultural value.
Residential
The residential designation is a zone specifically set aside for residential development. A minimum lot size
is established in order to accommodate a septic system and well on the same parcel. In areas where soils
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are not adequate to support se.
ystems, development altem~tives must b.
sidered. Residential
development should be within areas that demonstrate a development pattern of residential land uses.

Commercial
The commercial designations are intended to provide for commercial uses that can provide for a variety of
commercial uses that provides goods and services to businesses, travelers and residents of the county.
Industrial
The industrial category is directed towards general industrial needs of the county. Land uses in this
category may have a mix of commercial or industrial uses that consists of assembly, fabrication,
manufacturing or processing of goods and materials.
Impact Areas
An area outside of the city limits where growth may occur. This area is usually annexed into the city after
development occurs. Impact areas are negotiated between city and county officials and defined on a map.
Comprehensive Plan Goals, Policies & Implementation
Goal statements are expressions of desired outcomes. They are broad directions that establish ideal future
conditions toward which policies are oriented.
Policy statements are expressions of principles that, when followed, will achieve a goal.
Implementation Action are a non-exhaustive description of suggestions that may be used to implement
various components of the Plan.
Implementation Statement
Implementation actions are detailed strategies for implementing policies. Identification of all possible
alternatives for achieving a desired result is not feasible. In many instances it will be necessary to conduct
specific, detailed studies prior to implementation.
Implementation Process and Priorities
Implementation is the most important phase of the planning process. It is the process that is intended to
transform the goals and policies of the Comprehensive Plan into actions. A comprehensive plan, no matter
how well crafted, is of little value if it is not implemented and used by both County officials and the public.
The implementation of the Canyon County Comprehensive Plan will be accomplished through the
following measures:
•
•
•
•
•
•

Application of the County Zoning regulations, consistent with this Plan.
Administration of the county development review process.
Application of policies in this plan, and such other policies, resolutions, or ordinances as may be
adopted by the Board of County Commissioners.
Continued coordination with other local jurisdictions, state and federal government agencies,
community groups and citizens.
Education, adoption and practice of conservation measures both in county facilities and new
development.
Economic and financial considerations.

2020 Canyon County Comprehensive Plan

Page 8 of70

33

•

•

I. PROPERTY RIGHTS COMPONENT
Introduction
Provisions for the protection of private property rights are predicated on Sections 67-6508(a) and 67-8001
of the Idaho Code. The first statute mandates that property rights be added as a component of the
Comprehensive Plan and essentially requiring that "land use policies, restrictions, conditions, and fees do
not violate private property rights, adversely impact property values, or create unnecessary technical
limitations on the use of property... " Whereas, the first statute is concerned with the implications of a
given land use regulation, the second statute conunonly referred to as the Idaho Regulatory Takings Act is
concerned with establishing development or land use review procedures which will ensure due process of
law.
Property rights are more effectively protected when goverrunent and citizens understand those rights. The
following discussion of definitions and roles is intended to aid in this understanding.
Private Property Rights
Private property is defined as all property protected by the constitution of the United States or the
constitution of the state ofldaho 1 and includes lands, possessor rights to land, ditch and water rights,
mining claims (lode and placer) and freestanding timber. 2 In addition, the right to continue to conduct a
business may be sufficient to be considered a property right.
Fundamental property rights or attributes of ownership include (1) the right to possess (2) exclude others
from or (3) dispose of property.
Government Regulations
Government may properly regulate or limit use of private property based upon its authority and
responsibility to:
1.
2.
3.
4.
5.
6.

protect public health, safety and welfare;
establish building codes, safety standards or sanitary requirements;
establish land use planning and zoning;
abate public nuisances;
tenninate illegal activities; and
exercise the right of eminent domain. Private property may be taken for
public use, but not until a just compensation to be ascertained in the manner prescribed by law, shall
be paid.

Idaho Regulatory Takings Act
In 1994, Idaho legislators enacted, and the Governor signed into law House Bill 659. This law, which
became Chapter 80, Title 67 of the Idaho Code, mandated the Attorney General to provide a checklist to
assist state agencies in detennining whether their administrative actions could be construed as a taking of
private property. In 1995, the legislature amended Chapter 80, Title 67 to apply the regulatory takings law
to local units of goverrunent. Idaho Code Title 67-6508 was also amended to ensure that planning and
zoning land use policies do not violate private property rights. Combined, these laws assure Idaho
property owners that their rights will be protected.
Evaluation Process
State agencies and local goverrunent must use the following questions in evaluating the potential impact of

l Idaho Code 67-8002
2 Idaho Code 55-101, 63-1081
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regulation on private property.
1.
2.
3.
4.
5.
6.

Does the regulation or action result in a permanent or temporary physical occupation of private
property?
Does the regulation or action require a property owner to dedicate a portion of property or to grant an
easement?
Does the regulation deprive the owner of all economically viable uses of the property?
Does the regulation have a significant impact on the landowner's economic interest?
Does the regulation deny a fundamental attribute of ownership?
Does the regulation serve the same purpose that would be served by directly prohibiting the use or
action and does the condition imposed substantially advance that purpose? If an impact is
determined, then legal counsel is to carefully review the proposed action.

Goals and Policies
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen property rights throughout Canyon County.
Goals:
1.
Canyon County will ensure that land use policies, restrictions, conditions and fees do not violate
private property rights or create unnecessary technical limitations on the use of property.

2.

The community goal is to acknowledge the responsibilities of each property owner as a steward of
the land, to use their property wisely, maintain it in good condition and preserve it for future
generations.

Policies:
1.
No person shall be deprived of private property without due process of law.

2.

Canyon County will use the evaluation process developed by the Attorney General to determine
whether property rights are being protected.

3.

Canyon County should ask the questions on the checklist to determine potential impact of regulation
on property.

4.

Canyon County will consult with legal counsel ifthere appears to be potential adverse impact.

5.

Private property shall not be taken for public use without just compensation.

6.

The objectives provided in this section shall have priority over any other section contained in this
Plan in the event of a conflict or contradiction that may result in an unconstitutional taking of private
property.

7.

Develop ordinances that identify or define uses associated with each land use zone to promote clear
understanding of property rights

8.

Promote orderly development that benefits the public good and protects the individual with a
minimum of conflict.

9.

Property owners shall be responsib le for maintaining their property in the best possible condition as
circumstances allow.

10.

Land use laws and decisions should avoid imposing unnecessary conditions or procedures on
development approvals.
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11.

Property owners shall not use their property in a manner that negatively impacts upon the
surrounding neighbors or neighborhoods.

12.

Property owners acknowledge and expect that Canyon County will preserve private property rights
and values by enforcing regulations that will ensure against incompatible and detrimental
neighboring land uses.

13.

Canyon County will take appropriate measures to enforce all nuisance ordinances to protect quality of
life and private property rights.

Implementation Actions:
Implementation Action Conduct training with County staff to ensure that they properly adhere to and
apply provisions of Idaho Code § 6 7-8003 in land use planning and development review processes.

Implementation Action · Continue to apply the County's policies and procedures on a case-by-case basis
with guidance from the state Attorney General and County legal counsel. Provide such information to
community members in response to inquiries or claims.
lmph:"n11.ntation Action: Review new Comprehensive Plan policies, zoning ordinances and other
regulations for consistency with goals and policies in this section of the plan.
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2. POPULATION COMPONENT
Introduction
This section of the Comprehensive Plan describes how Canyon County population and demographics has
changed over the past several decades and it forecasts population and demographic changes for the next 20
to 30 years.
Goals and Policies
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen needs and expectations for continued population growth throughout Canyon County
Goal :
1.
Consider population growth trends when making land use decisions.
2.

To encourage economic expansion and population growth throughout the county plus increase
economic diversity for continued enhancement of our quality of life to meet citizen needs.

3.

To guide future growth in order to enhance the quality and character of the county while providing
and improving the amenities and services available to Canyon County residents.

Policies:
l.
Provide the planning base for an anticipated population of 225,503 by the year 2015, and 242,908 by
the year 2020.
2.

Encourage future high-density development to locate within incorporated cities and/or areas of city
impact.

3.

Encourage future population to locate in areas that are conducive for residential living and that do
not pose an incompatible land use to other land uses.

Implementation Actions:
lmpkmentatlon Action Regularly assess, summarize and publish information about growth and
development in the county, including approval of development permits and new construction.
lmplem1.;ntation Actioff Regularly obtain and review population data and demographic forecasts from
COMPASS and incorporated cities. Summarize and distribute such information to County staff for use in
evaluating decisions related to planning and development processes.
Implementation Action Work with other counties to address regional population and growth issues.
lmpkmentation Action. Maintain and update GIS and other mapping information for use in planning
processes. Identify other ways to use planning software in ongoing planning and project-specific review
processes.

Population Growth Trends and Projections 1970-2030
Over the last 30 years, population of Canyon County has significantly increased by over double its
population the last 30 years. As shown in Table 1 below, the annual percent population increase in Canyon
County between 1970 and 2000 was 4 percent. Between 1990 and 2000, Canyon County population
increased by an annual percent change of 5 percent.
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0-2000

Table 1:

Annual Percent
Chane
199019702000
2000

Total Po ulation

1970

1980

1990

2000

61,288

83,756

90,076

131,441

5%

4%

Percent chan e
199019702000
2000

45.92%

114.46%

Source: U.S. Census Bureau

Table 2 also shows that between 2000 and 2030, population in Canyon County is projected to increase 50
percent. Projected population change is expected to increase by 136,723 and the average annual percent
change by 2.41 percent.

Table 2: Canyon County Population Proiections 2000-2030
Population Projections

Actual

Canyon
County

2000

2008

131,441

183,939

2010
188,923

2015

2020

2025

2030

20002030
Projected
Populatio
nChange

225,503

242,908

255,796

268,164

136,723

20002030%
Change

Average
Annual%
Change
20002030

50.98%

2.41%

Source: Compass

Table 4: Canyon County Racial Composition 1990-2000
Actual

White
Black or African American
American Indian and Alaska Native
Asian or Pacific Islander
Other Race
Hispanic or Latino (of Any Race)

Actual

1990

2000

80,445
175
687
987
7,782
11,838

109,225
421
1,120
1,232
38,886
24,455

Estimates
1990-2000
% Increase

2005-2007
152,146
1,256
708
1,848
15,540
34,893

35 .78%
140.57%
63.03%
24.82%
399.69%
106.58%

Source: U.S. Census Bureau, 2005-2007 American Community Survey

r
\

Figure 1: Canyon County, Idaho Racial and Ethnic Composition 1990-2000 (Source U.S . Bureau of the Census)
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3. SCHOOL FACILITIES AND TRANSPORTATION COMPONENT
Introduction
Canyon County has eight school districts serving its residents within the boundaries of incorporated cities
and in the unincorporated areas of the county. The eight districts have a total of 54 public schools with an
enrollment of approximately 32,500 students. There are an additional 16 private, charter, alternative and
pre-k schools serving approximately 3,700 students. Some boundary areas of the county are served by
neighboring county school districts such as Marsing, Homedale, Meridian, and Kuna.
The county also has a number of colleges, universities and trade schools. Higher education is very
important to our citizens' continued viability in the job market. It is also a very important factor to attract
new employers to the county. Trade schools and the community colleges offer affordable and flexible
training opportunities for all of our residents.

The College of Idaho
The College of Idaho is a private, liberal arts institution located in Caldwell, Idaho. Founded in 1891 , the
college is home to nearly 1,000 undergraduate students and is the state's oldest four-year institution of
higher learning. The college has been accredited by the Northwest Commission on Colleges and
Universities since 1922. The teacher education program has been approved by the Idaho State Department
of Education since 1913, and their graduates are eligible for certification in all states participating in the
Interstate Certification Compact. The SO-acre park-like campus is composed of tree-lined paths that join
five dormitories, playing fields, academic buildings, an amphitheater, and a student union. In the past 10
years, six major building projects have transformed The College ofldaho into one of the most beautiful
campuses in the Pacific Northwest.
Northwest Nazarene University
Northwest Nazarene University was founded in 1913. The university now serves over 1,900
undergraduate and graduate students, more than 10,000 continuing education students, and 1,900 high
school students through the concurrent credit program. Their mission is to encourage a habit of mind that
enables each student to become God's creative and redemptive agent in today's world. The education
obtained from NNU prepares graduates to be global Christians through academic excellence, social
responsiveness, and creative engagement. Northwest Nazarene University, a Christian comprehensive
university, offers over 60 areas of study, master's degree programs in eleven disciplines, accelerated degree
programs, concurrent credit for high school students, and a variety of continuing education credits. In
addition to its 85-acre campus located in Nampa, Idaho, the University also offers programs online as well
as in Boise, Twin Falls, Idaho Falls, and in cooperation with programs in 10 countries.
Treasure Valley Community College
Located in Ontario, Oregon, Treasure Valley Community College (TVCC) was founded in the fall of 1962
as part of the Oregon Community College system. TVCC has grown from an enrollment of several
hundred students, to one of several thousand annually. Currently, more than 12,000 students attend classes
each year, either on a full-time or part-time basis. Growth, however, has not altered the basic concept under
which TVCC was founded . The College is still dedicated to high quality, up-to-date instruction; typically a
low student/instructor ratio; effective low cost education; and a pleasant college atmosphere. TVCC
continues to grow and change to meet the needs of both its students and the community it serves .

Treasure Valley Community College - Caldwell Center
In its sixth year of offering a growing range of academic classes, TVCC's Caldwell Center has grown to a
Fall 20 l O enrollment of more than 820 students. TVCC's
···
new Caldwell Center is located on the banks of Indian
Creek in downtown Caldwell.
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Current quarterly class offerings include core general education courses in Math, Science, English, History,
Sociology and Art as well as Early Childhood Education, Computer Science, Business and Education. As a
low-cost alternative to the first two years of a university education, many Caldwell Center students
participate in a 2-year block transfer program which enables them to enroll with junior class standing at 4year institutions in Idaho and Oregon. "TVCC offers a high quality, lower cost option to the first two years
of a four year degree," said TVCC President, Jim Sorensen. "Our academic offerings on the Caldwell
Center give local Idaho students another option in reaching their educational goals."
Affordable, quality education is a key component of the school's mission to meet the educational needs of
students from surrounding Idaho and Oregon communities. To further assist students with financial
matters, the Caldwell Center provides on-line access to student scholarship and federal Financial Aid
applications.

(:l1Il;

The College of Western Idaho (CWI)
· 1·
· ,·
The College of Western Idaho is one ofldaho's
,,
newest community colleges and was founded
.
i.?:;.~~4 ·, .
1
in May of 2007. The college has experienced
t"'
~
exponential growth since its opening.
iJ'.,~, ._ ·, : · ::, l...:...- ':....
Currently, the college is serving thousands of Southwest Idaho residents throughout seven campus
locations and several off-campus sites. Each campus provides a unique blend of educational offerings in a
contemporary, awe-inspiring class setting. CWI's mission is to be a public, open-access, and
comprehensive community college committed to providing affordable access to quality teaching and
learning opportunities to the residents of its service area in western Idaho. CWI will prove to be an
exceptional economic engine for Southwest Idaho - serving the local business and industry training needs
with customized training to garner an edge in today's competitive market.

f

L.-:1

l

·

CWI offers undergraduate, professional/technical, fast-track career training, adult basic education and
community education as described below:
Lower Division Transfer: Academic courses taken at College of Western Idaho (CWI) transfer to other
two-year and four-year colleges and universities. CWI offers courses and federal student financial aid
through a partnership agreement with the College of Southern Idaho (CSI).
Professional/Technical Education: The Professional Technical Education (PTE), formerly BSU's Larry
Selland College, bring a reputation of excellence for delivering high-quality education. Professional
Technical (PT) Degrees are industry- and market-driven, providing students the technical skills needed for
high demand jobs in the region. The degree completion time is often shorter, allowing students to enter the
workforce quickly.
Community Education: Community Education classes are designed to respond to the needs of individuals
through personal and cultural enrichment courses and workshops. The customer-driven schedule includes
non-credit class offerings created to embrace the needs and interests of the community's lifelong learners.
Center for Workforce Development: Center for Workforce Development provides a wide selection of
short-term training in the areas of healthcare, manufacturing, business and professional skills, public
safety, construction and computer technologies. Instruction is provided by industry professionals in a
variety of formats including online, customized on site, and traditional classroom. Classes are offered to
the general public through "open enrollment" regardless of previous educational experience. Training can
also be designed, developed, and presented in customized formats according to an employer's specific
needs.
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Adult Basic Education: The. It Basic Education (ABE) programs are &
cd to improve the
educational level of adults, out-of-school youth and non-English speaking persons in our ten-county service
area. ABE program provide instruction in a campus-based learning center and outreach centers in
community-based sites in the Southwest Idaho region. Services include instruction in basic skills: reading,
writing, math computation, GED, and English as a Second Language (ESL).
Growth
According to fall enrollment statistics provided by the Idaho Department of Education, four of the eight
Canyon County districts have experienced greater than 20% growth over a fifteen year period spanning
from 1995 to 20 l 0. Other county school districts have been experiencing fluctuating but nearly flat or
declining enrollment for the same period. Vallivue School District, the second largest district by
enrollment, experienced the highest rate of growth at (58%) in this fifteen year period with Nampa (43%),
Middleton (34%) and Caldwell (21 %) growing at double-digit rates respectively.

Nampa School District is the largest district in Canyon County with a total 2009-2010 fall enrollment, PreK through 121h grades, of 15,333 students. Vallivue is the second largest district with an enrollment of
7,106 students. The remaining districts' enrollments for this period were as follows: Caldwell (6,294),
Middleton (3,038), Parma (1,073), Melba (713), Wilder (396), and Notus (388).
Although growth has slowed in the economic downturn, it is a key issue facing school districts in Canyon
County. The rate of growth and the location of development may have a high impact on the affected
school district(s). New residential development brings new students into a district and eventually requires
new school facilities. A poorly located school can generate enonnous costs for transportation and utility
improvements. Coordination of school siting decisions with the capital improvements planning and land
use decisions made by the cities and Canyon County is essential for efficient service provision.
Goals ttnd Polici"s
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address the needs and expectations for continued educational needs throughout Canyon County
Goal:
1. Work with school districts, cities, and agencies to better coordinate the siting of, accessibility to and
compatibility of school facilities with surrounding areas to help ensure cost-effective acquisition of
land and timely development of school facilities.

2.

Strive for better connectivity, safer access, and pedestrian friendly transportation options to schools.

3. Provide on-going opportunity for school representatives of Canyon County School Districts to
participate in the community planning process.
Policie .
1. Coordinate County, City and School District efforts to identify and designate future school sites and
associated open space or recreational facilities.

2.

Provide information regarding land development proposals with all affected school districts. School
districts should be given the opportunity to participate in pre-application processes and planning.

3. The adequacy of school facilities may be considered by the hearing bodies in reviewing proposed
residential subdivision and planned developments based on recommendations from the affected
districts.
4.

Large developments (100 or more units) should be encouraged to work with the affected school district
to provide land for or funding toward the purchases ofland for school site(s), in correlation to the
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demand that the develop. will create.

5. Strongly discourage schools from locating along an arterial highway or a local street.
6. New development adjacent to existing or planned schools should provide for adequate pedest rian and
bicycle access for school children along both internal and connecting roads and pathways.
7.

Encourage the placement of new school facilities in areas that can support all modes of transp ortation
and maintain the function of classified streets.

8. Traffic control devices, such as pedestrian crosswalks or traffic signals, shall be installed whe nanew
school is built.
9.

Ensure adequate school facilities and services that meet the educational, social and recreation al needs
of the corrununity.

10. Support schools as the social and cultural centers of neighborhoods.

Implementation Actions:
Implementation Action· Update the County's zoning ordinance, as needed to ensure consistency with
policies related to school siting, access to school from existing and new developments, and permitting
processes for development of new school sites.
Implementation Action · Participate with representatives of the School Districts and cities to reviewand
ensure consistency among municipal policies, zoning and other development ordinances related to school
siting, development pennitting and review procedures.
Implementation Action. Assist school districts, as needed, in identifying future school sites, inclu ding by
providing information about potential future developments proposed in unincorporated portions of the
county.
Implementation Action . Update county development review procedures, as needed to ensure that school
districts are informed about and have the opportunity to participate in development review processes
related to developments.
lmpkmentation Action Update the county's zoning ordinance to ensure that specific developme nt
regulations do not hinder school construction in rural areas, recognizing that schools differ from other land
uses, such as agriculture and residential development.
CAPACITIES (The following tables and notes are provided by the listed school districts)
The following tabulation provides data on enrollment and capacities pertaining to school district s that are
located totally or at least partly in Canyon County. There are twelve separate districts involved a nd some
of these districts cover cities, as well as overlap into Owyhee County and Ada County.
Caldwell School District No. 132 2010)
Enrollment
507
419
552
Van Buren Elementa
606
548
Wilson Elementary School
Lewis & Clark Elementa School
512

School
Saca·awea Elementa School
Lincoln Elementary School

Ca a city
650
575
625
600
775
725
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S ·n a Middle School
Jefferson Middle School
School Alt)

730
142
1607

850
800
100
1400

Homedale School District No. 370 (2010)
Enrollment
470
392
344

Capacity
650
600
500

Kuna Joint School District No. 3 (2010)
School
Enrollment
Kuna High School #402
1252
Initial Point High School #492
72
Kuna Middle School #202
706
Hubbard Elementary# 103
526
Indian Creek Elementary # 106
370
Ross Elementary# 107
275
Fremont H.Teed Elementarv #104
381
Reed Elementary #105
618
Crimson Point Elementary # 108
663

Capacity
1600
150
760
600
400
400
450
600
600

Marsing School District No. 363 (2010)
School
Enrollment
Marsing Elementary School
435
Marsing Middle School
226
Marsing High School
230
*one modular unit with a capacity for 40 students (special education)
30

Capacity
425
230
250
40

School
Homedale Elementary School
Homedale Middle School
Homedale High School

Melba School District 136 (2010)
School
Melba Elementary School
Melba Middle School
Melba High School

Enrollment
302
176
235

Capacity
320
200
250

Enrollment
598
677
505
708
696
683
837
1089
1163
1488
1554
2177

Capacity
650
650
400
650
800
650
1000
1200
1000
1950
1800
2000

Meridian School District No. 2 (2010
School
Peregrine Elementary School
Ponderosa Elementary School
Star Elementary School
Chaparral Elementary School
Galileo Elementarv School
Hunter Elementary School
Sawtooth Middle School
Meridian Middle School
Eagle Middle School
Meridian High School
Eagle High School
Mt. View High School

•

The District is planning the construction of Willow Creek Elementary over the next two
vears (FY 11 , FY 12) which will be funded from olant facilitv funds to relieve
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overcrowding at Paramount
•

ntary School.

Over the next three years the District is planning another bond election scheduled for
September 2011 which will include a high school, a middle school, two elementary
schools and a remodel of a hioh school.

Middleton School District No. 134 (2010)
Enrollment
School
Mill Creek Elementary
534
443
Heights Elementary
420
Purple Sage Elementary
686
Middleton Middle School
Middleton High School
923
New High School (opening Fall 2011)
0
32
Middleton Academy

Capacity
572
446
594
714
738
1500
20

Nampa School District No. 131 (2010,
Enrollment
144
518
369
435
493
485
508
586
591
502
531
423
536
321
629
567
965
726
953
738
1302
1209
1322
270
113
46
29
603
529

School
Parkview Early Childhood (Preschool)
Centennial Elementary
Central Elementary
Greenhurst Elementary
Iowa Elementary
Owyhee Elementary
Park Ridge Elementary
Ronald Reagan Elementary
Franklin D. Roosevelt Elementary
Sherman Elementary
Snake River Elementary
Sunny Ridge Elementary
Endeavor Elementary
Lake Ridge Elementary
Willow Creek Elementary
Roosevelt Elementary
South Middle School
West Middle School
East Valley Middle School
Lone Star Middle School
Nampa High School
Skyview High School
Columbia High School
New Horizons School
Ridgeline High School (Alt)
Teen Parent (Alt)
Alpha One (Alt)
Idaho Arts Charter School
Nampa Classical Academy

Capacity
150
650
485
600
725
725
725
725
725
725
650
650
700
700
700
1150
1050
1150
1100
1475
1525
1500
700
150
60
100

Notus School District No. 135 (2010)
Enrollment
199
189

School
Notus Elementary School
Notus Jr. - Sr. High School

2020 Canyon County Comprehensive Plan
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250
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Parma School District No. 137 (2010
School
Enrollment
Maxine Johnson Elementary School
422
322
Parma Middle School
Parma High School
329

Capacity

580
300
400

Wilder School District No. 133 (2010
School
Holmes Elementary School
Wilder Jr. - Sr. High School

Enrollment

Capacity

211
185

250-275
340

Enrollment

Capacity

386
416
99
399
299

400
388

Charter Schools
School
Victory Charter School
Liberty Charter School
Centerpoint Alternative High
Thomas Jefferson Charter School
Vision Charter School

Vallivue School District No. 139 (2010)
School
Enrollment
Central Canyon Elementary School
654
464
East Canyon Elementary School
West Canyon Elementary School
656
587
Birch Elementary School
Vallivue Middle School
701
Sage Valley Middle School
781
1554
Vallivue High School
Desert Springs Elementary
619
605
Lakevue Elementary
Academy High School
86

230

Capacity

700
725
600
750
1100
1100
1800
700
750
130
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Introduction
The purpose of the Economic Development Element is to inventory and assess the economic base of the
county. This is done with respect to basic labor force statistics, industry and job types, local employers,
income data, and general strengths and weaknesses. By understanding the characteristics of the local
economy, we can plan accordingly and take advantage of potential opportunities. In the absence of this
understanding and planning we can inadvertently create an imbalance between the needs of a growing
population and the need for a diverse, growing economy. A healthy economy is vital to the well-being of
any community. The Economic Element is an important component of the Canyon County Comprehensive
Plan that demonstrates the county's commitment and desire for a bright future with a strong economy that
builds upon quality of maintaining a unique rural and agricultural community.
Canyon County is Idaho' s second most
populous county with over 186,000 residents. It
is also the seventh smallest in geographic area.
Combined with Ada County, the population is
over 550,000. Many people are drawn to
Canyon County by the reasonable housing
prices and rural life style that is a short
commute to the city of Boise, Idaho's largest
urban area. The population has grown 53,562,
or 39 percent from 2000 to 2009. That rapid
growth nearly doubled the statewide population
mcrease.

Population

167,500
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Caldwell and Nampa are Canyon County's
largest cities and both rank in the top 10 in
population. Nampa ranks second while Caldwell

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Idaho Department of Labor

is eighth.

Labor Force and Employment
The Canyon County civilian labor force exhibited strong growth throughout the past decade, increasing by
20,500, or over 31 percent. By 2005, the county started reaping the benefits of the housing boom and the
accompanying commercial construction.

Nonfarm Payroll Jobs for 2009

Government
18 %

Natural
Resources
0%

L7-

Oth e r Services

C onstru ction
6%

/
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Le isure and
Hospital ity
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23 %

/,,

,,,-:,-:. ·'

Educallon al an~' -,_
Health Services
'
16%

/

Professional &
Business Services
10%

2020 Canyon County Comprehensive Plan

Information
1%
Financial
Activities
6%

Page 22 of70

47

Civilian Labor Force
Unemployment

% of Labor Force Unemployed
Employment

63,637
2,887
4.5
60,750

66,038
2,907
4.4
63,131

70,635
4,267

69,072
3,435
5.0
65,638

6.0
66,368

73,113
4,434
6.1
68,680

78,080
3,340
4.3
74,739

75,078
4,054

54
71 ,024

81,828
2,899
3.5
78,928

83,519
2,715
3.3
80 ,804

84,178
5,269
6.3
78,908

83,518
8,679
10.4
74 ,840

Idaho Department of Labor

Industry Employment and Wages
Despite commuters who work in neighboring Ada County, Canyon County ranked 43rd in the state in per
capita income at $23 ,173 in 2008 . That is well below the state average of $31,804 and the national average
of$38 ,615 .
Average wages range from $11,771 in the hospitality sector to $36,788 in information. A small percentage
earns over $41,000 in mining. Most jobs are in manufacturing, trade, agriculture and services.

Total Covered Wages
Agriculture
Mining
Construction
Manufacturing
Trade, Utilities & Transportation
Information
Financial Activities
Professional and Business Services
Educational and Health Services
Leisure and Hospitality
Other Services
Government

44,337

$24,342

54,946

2,868

$16,760

2,827

$30,100
$25,451

51 ,160
2,892

$30,329

40
3,436
11,069
8,178

$46,417
$25,647
$30,054
$22,958

57
4,449
9,092

$39,462
$31 ,139
$35,154
$29,762

35
3,113
7,452
10,955

$39,880
$31 ,155
$36,788
$30,254

11,480

630
1,340
2,377
4,559
2,642

$28,273
$24,139
$23,329
$26,537
$8,654

1,846
4,180
6,888
3,780

$35,679
$34,724
$32,303
$30,643
$11 ,329

579
1,646
3,771
7,162
3,515

$35,190
$35,221
$32,497
$30,484
$11 ,771

1,000
6,200

$17,791

1,551
8,189

$25,299
$32,475

1,498
8,541

$25,149
$32,600

606

$24,772

$24 ,518

Amalgamated Sugar Co.
Caldwell School District

Home Health Aides

$7.86

Canyon County

Licensed Practical Nurses

$14.67

City of Nampa

Registered Nurses

$18.70

J.R. Simplot

Welders

Mercy Medical Center

$10.08
$11.02

Nampa School District

Billing and Posting Clerks
Automotive Service Technicians

Plexus Corp.

Truck Drivers , Heavy

Woodgrain Millwork Inc.

$6.55

Vallivue School District

Agricultural Workers
File Clerks

Wal-Mart

Fork Lift Driver

$8.98

Landsca in

West Valley Medical Center

$11.03

State of Idaho
United States

$19,561
$23,269
$28,333

$20,247
$24,683
$30,318

$20,392
$25,647
$31 ,145

$20,111
$26,015
$31,462

$9.28

Workers

$8.30
Idaho Department of Labor

Idaho Department of Labor

Canyon County

$10.50

$20,105
$26,451
$32,271

$20,710
$28,425
$33,881

$21,613
$29,606
$35,424

$22,991
$31 ,598
$37,698

$23,577
$32,837
$39,392

$23,173
$32,994
$40,166

/11fo111,atio11 prorided by Buea111 of Economic Ana~s is
Idaho Department of Labor
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Economic and Social lndica.
1) Idaho's overall economic performance continues to make it one of the five fastest-growing states in the
nation. In terms of total population, the state grew 17.3% from 2000 to 2008 as opposed to a 7.8% for the
nation. Nevada grew 28.8%, followed by Arizona (25.8%), Utah (21.9%), and Georgia (17 .7%). By 2008,
Idaho's population had reached 1,523,816.
2) Population in Canyon County has been the second fastest in the state for decades (after Ada County). The
county grew 40%, from 131,441 people in 2000 to 183,939 people in 2008.
3) Canyon County is one of the state's largest agricultural counties but paradoxically it is a small county
with only 590 square miles. It ranked 17th out of 44 counties in terms of land area in farm acres with
260,247 in 2007. Canyon County is ranked 4th in the state in overall cash receipts from agriculture
($520,489,000) in 2007, behind Gooding County ($707,729,000), Jerome County ($657,930,000), and
Cassia County ($650,415,000).
4) About 84% of Canyon County's land is allocated to agriculture and 93.6% of the county's land is
privately owned. In contrast, 31 .6% of the land in Idaho is privately owned.
5) Land use in Canyon County faces pressures to accommodate its own population growth and housing
expansion as a bedroom community for Boise.
6) The demographics of Canyon County illustrate a county with a robust economy, but also an economy
with problems. It is ranked 18th in the state in poverty levels (2007). In terms of the 2007 median family
income, the county is ranked 14th in the state ($43,132). The county is ranked 30th the state in the percent
of population receiving only a high school degree; 22nd in the state in the percent of the population with a
bachelors degree. Canyon County is ranked 7th in the state in the incidence of serious crime, reflecting
urbanization.
In terms of agricultural cash receipts, Canyon County was ranked 1st in the state in 1970 and 1980; and
ranked second in 1990 and 1999. Since then it has fallen to 4th place behind Gooding, Jerome, and Cassia
Counties. The cause of this decline may have several causes such as the rise of the dairy industry in Idaho in
other counties, changes in the composition of agriculture production, and from residential development in
Canyon County. Thus, Canyon County is a paradox, one of the most urban counties in the state and yet 4th
in the state in agriculture receipts.

Canyon County Agriculture
Canyon County has the 4th largest agricultural sector in Idaho and the county has the 2nd largest populat ion
in the state. It is both a rural county and an urban county at the same time. Canyon County had 260,247
acres of farm operations, ranking 17th in the State of Idaho in 2007. Bingham County, in contrast, had
912,607 in farm acres, ranking first in the state. Canyon County had 1,645 cropland farms in 2007, up from
1,627 in 2002 but down from 1,783 in 1987. The total number of cropland acres was 191,719 in 2007,
down from 247,966 in 1987.
Because of the semi-arid conditions in southern Idaho, all of the farmland in the county must be irrigated.
Crop production and number of farms in Canyon County for five agricultural censuses. The number of
farms in the county has decreased from 1987 to 2007, with the exception of farms growing alfalfa. County
production has also decreased during the last 20 years, except for alfalfa hay and corn for grain. A 37%
increase in production of corn for silage between 2002 (314,120 Tons) and 2007 (430,850Tons) suggest an
integration of crop production with livestock production systems. Acres allocated to food legumes decreased
by 50% between 2002 (10,342 acres) and 2007 (5,070 acres). Likewise, acres cultivated with potato and
sugar beet had a 14% and 30% reduction, respectively, during the same period. Canyon County produces a
wide variety of specialty crops (fruits and vegetables, and certified seeds) that are not fully tracked by
government statistics.
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Livestock figures complement our understanding of agricultural land use. The number of beef cows
declined from 20,489 in 1997 to 13,908 in 2007 (32%), in contrast, the number of milk cows increased
from 17,665 in 1997 to 41,478 in 2007 (135%). There has been intensification in milk production and the
opposite has happened in beef production. The number of milk cows per farm increased from 277 in 2002
to 493 in 2007. In contrast, the number of beef cows was 27 in 2002 and decreased to 19 in 2007. The
derived demand for feed has influenced the use of agricultural land. More farms with smaller number of
beef cows and less farms with larger number of milk cows. The inventory of sheep and lambs decreased by
17% during the last five-year period but number of layers and pullets increased grew by 156% in the last
five years. Source: REIS

Tourism and Recreation
The county should promote tourism by being actively involved with local/county organizations that provide
tourism support. It should actively promote tourism assets such as wineries, county fairs, outside recreation
and annual events like the Caldwell night rodeo. The county should work to actively recruit new business
that supports tourism requirements.
The county should promote recreational growth, which includes ensuring that public lands remain open for
balanced multiple use, including that use that may be historical and/or customary. The county should also
encourage the development of recreational related business/industry.

Goa s and Poli i
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen needs and expectations for continued economic expansion throughout Canyon County.

Go I ·
1. To diversify and improve the economy of Canyon County in ways that is compatible with community
values.
2. To support the agriculture industries by encouraging the maintenance of continued Agricultural land
uses and related agricultural activities.
3. Create new jobs that are sustainable and lasting.
4. Provide an economically viable environment that builds and maintains a diverse base of business.
5. To ensure that land use policies, ordinances and processes allow for a viably economic environment for
development.

Policie. :
1. Canyon County should encourage the continued use of agricultural lands.
2.

Support existing business and industry in the county.

3.

Encourage broad-based economic development programs that include:
a. Natural resources such as agriculture
b. Commercial development
c. Industrial development
d. Tourism expansion and development

4.

Encourage growth of responsible business in Canyon County by recruiting businesses based on their
potential job creation and their willingness to have a positive impact on the community.
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5. Canyon County should not overdevelop and should retain agricultural lands/uses and control
environmental impacts through conditions placed on subdivision plats and conditional use permits.

6. Encourage commercial and residential development in a controlled, planned, and constructive manner,
which will enhance, not destroy, the existing lifestyle and environmental beauty of Canyon County.
7. Canyon County should identify areas of the county suitable for commercial, industrial and residential
development. New development should be located in close proximity to existing infrastructure and in
areas where agricultural uses are not diminished.
8.

Set aside suitable sites for economic growth and expansion that is compatible with the surrounding area.

9. Encourage and support agricultural & industrial development to locate in the vicinity of Simplot
Boulevard.
10. Continue good coordination, cooperation, and support among economic development entities within
Canyon County, plus those at the regional and state levels.

11. Canyon County should provide economic development information and advice to Canyon County
communities interested in developing opportunities for new businesses.
12. Establish appropriate industrial and commercial zones to further increase business and economic
development in various areas of Canyon County.

Implementation Actions :
Implementation Action· Periodically (every two years), review economic forecasts and available county land
zoned for employment uses to ensure there is an adequate supply of land zoned to meet those uses; update
zoning ordinances and maps, as needed to achieve this goal. Prepare an inventory of land zoned for
commercial and industrial use within unincorporated portions of the county.
Implementation Action. Continue to require that needed services are or can be made available to support
proposed or planned commercial or industrial land uses .
Implementation Action· Continue to participate in regional growth summits or other economic development
planning processes or events to share information about employment opportunities and major trends that
affect the county and regional economy.
Implementation Action · Establish and implement processes for regular communication with local chambers
of commerce and other business organizations as part of ongoing and project-specific planning processes;
include business group representatives on advisory committee(s) or other public participation processes
related to planning and development projects.
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. . LAND USE COMPONEN, ,
Land Use issues in Canyon County are unique and diversified. The county must preserve its natural
resources, but allow for the expansion of cities and to allow for the gro\\1h of the unincorporated areas. The
county's agricultural lands need to be monitored and maintained. The county's agriculture must be
protected from encroachment. Development of additional tourism and recreational areas, expansion of
residential lands, and location of commercial and industrial development in the county will have dramatic
impact on the economy and physical design of the county.

Land Ownership
Private ownership accounts for about 94 percent of the land in the county. Public lands account for less than
4 percent.

Land Ownership in Canyon County 2004
Federal Lend
State Land

J~94 2%

/

...

-

/

I

Private Land
County Land
Municipal Lend

I

--

Agriculture and natural resource management is important to Canyon County and each of the cities and
outlying communities as a whole. Conflicts may arise between raising crops and animals amidst residential
or transitional type uses.
Residential development along rural roads is typical in the county. Land to the rear may be bypassed
because of little or no access for later development. When large amounts of vacant land are available within
the incorporated cities or within the adjacent areas of city impact, scattering of development in the county
should be discouraged. Development close to urban areas where public utilities and central services are
more accessible should be encouraged. However, there are certain land use patterns that exist in the county
that provide suitable residential development for a rural lifestyle.

Land Use Categories
The Generalized Future Land Use Map in the Canyon County Comprehensive Plan recommends that the
county be designated according to various land use classifications. Listed below are the proposed land use
classifications and description of each of these categories.
Agriculture
The agricultural land use designation is the base zone throughout Canyon County. It contains areas of
productive irrigated croplands, grazing lands, feedlots, dairies, seed production, as well as rangeland and
ground of lesser agricultural value.
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Residential
The residential designation is a zone specifically set aside for residential development. A minimum lot size
is established in order to accommodate a septic system and well on the same parcel. In areas where soils are
not adequate to support septic systems, development alternatives must be considered. Residential
development must be compatible with the existing agricultural activity. Residential development should be
encouraged in or near Areas of City Impact or within areas that demonstrate a development pattern of
residential land uses.
Commercial
The commercial designations are intended to provide for commercial uses that can provide for a variety of
commercial uses that provides goods and services to businesses, travelers and residents of the county.
Industrial
The industrial category is directed towards general industrial needs of the county. Land uses in this category
may require a mix of commercial or industrial uses that consists of assembly, fabrication, manufacturing or
processing of goods and materials.
·
Flood Hazard Overlay
The purpose of the flood hazard regulation is to guide development in the designated flood way and flood
fringe areas (also known as the flood plain) of any watercourse that flows, and to minimize the expense and
inconvenience to the individual as a result of being flooded. Maintenance should be encouraged of the
altered or relocated portion of said watercourse so that the flood carrying capacity is not significantly
diminished. Any use or structure located within this overlay zone shall not hinder the movement of
floodwaters .
Airport Overlay
The purpose of the Airport Overlay Zone is to provide zoning protection to the present and long-term use of
airports and airport facilities. Uses within the Airport Overlay Zone are generally associated with airportrelated activities, open space and agricultural uses which are harmonious with the use of airports. The
Airport Overlay Zone is superimposed over other zones.
Land Use Analysis
Within Canyon County, land resources are limited. Land is valuable and should be utilized in a constructive
manner. County Commissioners, Planning and Zoning Officials, cities and citizens are all responsible for
determining the highest and best use of the land. Priorities regarding land use needs to be routinely
reviewed and updated. Long-range plans should be updated to accommodate expected growth without
endangering natural resources and the quality of life.
Land Use Map
The proposed Generalized Future Land Use Map for Canyon County is enclosed in the rear cover
pocket of this document.
Goals and Policies
The following goals and policies are incorporated into the Canyon County Comprehensive Plan to address
citizen needs and expectations for continued land use planning throughout Canyon County.
Goal i
I . To encourage growth and development in an orderly fashion, minimize adverse impacts on differing land
uses, public health, safety, infrastructure and services.
2. To provide for the orderly growth and accompanying development of the resources within the
county that is compatible with the surrounding area.
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3. Use appropriate techniques to mitigate incompatible land uses.

•

4. To encourage development in those areas of the county which provide the most favorable conditions for
future community services.
5. Achieve a land use balance, which recognizes that existing agricultural uses and non-agricultural
development may occur in the same area.
6. Designate areas where rural type residential development will likely occur and recognize areas
where agricultural development will likely occur.
7. To encourage livability, creativity and excellence in the design of all future residential developments.
8. Consider adjacent county land uses when reviewing county-line development proposals.
Policies:
1. Review all residential, commercial and industrial development proposals to determine the land use
compatibility and impact to surrounding areas.

2. Encourage orderly development of subdivisions and individual land parcels, and require development
agreements when appropriate.
3. Encourage and support commercial and industrial development and guidelines to create jobs and expand
the tax base. Create commercial, residential and industrial zoning districts to help attract development.
4. Analysis of property rights to be included in land use decisions.
5. Coordinate land use planning with adjoining counties where joint land use problems or opportunities
exist.
6. Review all development proposals in areas that are critical to groundwater recharge and sources to
determine impacts, if any, to surface and groundwater quantity and quality.
7. Continue to evaluate and update "Area of Impact" agreements with the cities as required by State Code.
8. Develop, administer, and update the county-wide zoning ordinance to protect property values
and avoid mixing of incompatible uses .
9. Encourage and support land use proposals that are consistent with the community design goals and
policies within the county.
10. Develop, administer, and update a Conditional Use Permit process for development proposals
in applicable land classification areas.
11. Coordinate planning and development with applicable highway district and health officials.
Agriculture
The county's policy is to encourage the use of these lands for agricultu re and agriculturally-related uses,
recognizing that the intent is to protect the best agricultural lands from inappropriate and incompatible
development balanced against competing development needs. The county recognizes that agricultural uses
contribute to our economic base, and that the retention of agricultural land should be encouraged. Canyon
County recognizes that dust, farm implement and aerial applicator noise, pesticide/herbicide, fungicide
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spray, and animal waste and
associated with agricultural activities ar. r mal and expected in
agricultural areas, even when best management practices are used.
Policies:
1. Encourage the protection of agricultural land for the production of food.
2.

Consider the use of voluntary mechanisms for the protection of agricultural land.

3. Canyon County supports Idaho's Right to Farm laws (Idaho Code§ 22-4501-22-4504), as amended.
4. Recognize that confined animal feeding operations ("CAFO's") may be more suitable in some areas of the
county than in other areas of the county.
Residential
This policy recognizes that population growth and the resulting residential development should occur where
public infrastructure, services and facilities are available or where there is a development pattern already
established.
1. Encourage high density development in areas of city impact.
2.

Encourage residential development in areas where agricultural uses are not viable.

3. Encourage compatible residential areas or zones within the county so that public services and facilities may
be extended and provided in the most economical and efficient manner.
Area of City Impact
1. The county recognizes that each city in the county has its individual identity and development plan. Expand
or reduce areas of city impact according to each city's trade area, geographic factors, water and sewer
service areas, and areas that can reasonably be expected to be annexed to the city in the future. Idaho Code
§ 67-6526(b).
Commercial and Industrial
1. Encourage commercial and industrial development where there is adequate access to the following services,
if applicable:
a. sufficient water;
b. a system to discharge used water;
c. power;
d. transportation.
2. Encourage industrial development that minimizes adverse impacts on adjacent non-industrial land uses.
3. Consider commercial and industrial development outside the impact areas, when located along major
roadways or transportation infrastructure and with approval from the appropriate regulatory agencies
concerning sewer and water.
Implementation Actions:
lmplt:mentalion Action Amend the County' s zoning map, as needed to be consistent with future land use
plans.
Implementation Action: Work with cities and other agencies to establish a process for regular
communication and coordination about the location and provision of services to areas where future
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growth is expected to occur
address the sequence and timing future .
planned expansions of Areas of City Impact.

1.h, particularly potential or

Implementation Action. Develop and adopt procedures for engaging the public in land use planning
processes, using a variety of methods to provide the flexibility to use different tools in varying situations
to inform and/or solicit comments from residents and stakeholders.
Implementation Action: Develop and/or amend County zoning ordinances to ensure that public facility
and other related costs of new development are borne primarily by new residents and/or developers.

Areas for City Impact
lmplum:ntation Action: Refine the process for negotiating Area of City Impact boundaries to ensure
partnership in the planning process and timely review and adoption, consistent with the goals and policies
of this plan.
Implementation Action. Work with each city to agree on the process for applying zoning ordinance and
development codes within each Area of City Impact (i.e., whether City or County standards and
regulations will apply and the process for joint review and/or coordination of land use review and decision
processes).
lmplunentalton Action Develop guidelines and procedures for ensuring consistent land use review
criteria in the adopted comprehensive plans for Areas of City Impact as they are adjusted.
Implementation Ac.lion Support efforts by Valley Regional Transit to provide transit service between
activity and empioyment centers.
lmplementatton Action · Support design and development of commercial areas in a way that allows for
opportunities to provide transit between those areas and nearby residential areas.
lmpkml.'ntat1on Action· Work with cities to recognize or incorporate their design standards and
regulations for infill development, where appropriate, that is compatible with the overall character of
existing neighborhoods. At the same time, ensure consistency with planned future densities based on city
plans for development likely to be located in Areas of City Impact.

Residential Development
Impkmentatwn Ac:tion. Replace Non-farm subdivision development with provisions that allow for rural
residential development that will not interfere with future urban development as rural areas are urbanized
as part of Area of City Impact expansion or annexation processes. New regulations should offer the
opportunity for a rural lifestyle to those who desire it and provide mechanisms for incorporating open
space into rural development.
Implementation Action. Identify and map areas that are expected or desired to remain rural for the long
term.

Commercial Development
Implementation Action: Update County zoning regulations for commercial land uses in rural areas to
ensure consistency with updated Comprehensive Plan goals and policies; define allowable commercial
uses in rural areas as part of this process.
lmpl~nt:ntation Actwn Encourage commercial areas, zones or uses that are contiguous to existing county
or city commercial areas, zones or uses but recognizing additional areas or zones, beyond those already
existing, may be desirable and that some mixed uses are compatible.
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Industrial Development •
•
Implementation Action : Update County zoning regulations for industrial land uses in rural areas to ensure
consistency with updated Comprehensive Plan goals and policies; define allowable industrial uses in rural
areas as part of this process.
Agricultural
Implementation Action: Establish preservation standards and incentives that protect the long-term use of
land with agricultural soils, used for existing agricultural operations, and designated for rural use.
Implementation Actio!l" Review and refine the siting standards and regulations for Confined animal
feeding operations.
Implemenlatton Action · Provision for the encouragement of other voluntary mechanisms for the
protection of agricultural land.
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NATURAL RESOURCES COMPONENT

Introduction
The county is a productive agricultural area as a result of good soils, long growing season and the
availability of water. Agricultural / residential interface areas often create conflicts between residents.
Issues arise from common agricultural practices which create noise and dust. This plan recognizes the
attributes of agricultural land as natural resources in the county. An important planning challenge in
development of land is balancing natural resources against the impact of population growth.
Fish and Wildlife Habitat
Canyon County is fortunate to have a variety of
habitats that provide for abundant population of
fish and wildlife. Rivers, wetlands throughout
the county provide valuable aquatic and riparian
habitats for a variety of fish and wildlife.
Undeveloped areas such as public lands and
agricultural areas also provide valuable wildlife
habitats.
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Lake Lowell is located approximately four miles
I , .
southwest of Nampa. Lake Lowell provides
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boating, fishing, hunting, windsurfing, water
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skiing, and wildlife viewing opportunities. Deer ·}
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Flat Reservoir was established in 1909 at a cost
...
of $2,500,000 . The reservoir was later re-named
Lake Lowell in honor of J.H. Lowell who led
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efforts to establish the reservoir. Lake Lowell is
now one of the largest off-stream reservoirs in the west with a capacity to irrigate over 200,000 acres of
land.
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Climate
On average, there are approximately 210 sunny days per year in Canyon County. The July high is 92
degrees. The January low is 21 degrees.
Goals:
1. Encourage the protection of agricultural land, fish and wildlife habitat, clean water and air, and
desirable vegetation for use by future generations.

2. This Plan recognizes the attributes of agricultural land as natural resources in the county. An
important planning challenge in development of land is balancing natural resources against the impacts
of population growth.
3. Protect and use Canyon County's mineral resources while minimizing negative environmental impacts.
Goals and Polices
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen concerns and desires to meet the county' s natural resources.
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A. Agricultural Land

•

•

Goals:
I. To support the agricultural industry and preservation of agricultural land.

Policies:
I. Protect agricultural activities from land use conflicts or undue interference created by non-agricult ural
development.
2. Development should not be allowed to disrupt or destroy irrigation canals, ditches, laterals and
associated rights-of-way. This does not apply to privately owned, self-contained systems.
3. Protect agricultural activities from land use conflicts or undue interference created by existing or
proposed residential, commercial or industrial development.
B. l<'ish and Wildlife Habitat
Goals:
I .Protect fish and wildlife resources and habitats in Canyon County.

Policies:
I. Encourage the protection of natural resources such as, but not limited to, the Snake River, Boise River,
Lake Lowell, Deer Flat National Wildlife Refuge, and Fort Boise Wildlife Management Area.
2. Encourage the protection of desirable species of fish and wildlife, and plants in Canyon County.
3. Encourage preservation of important fish and wildlife habitat areas as well as restoration of fish and
wildlife habitats where feasible and appropriate.
4. Use appropriate zoning designations and other strategies to minimize adverse impacts of development
on natural resource areas .

C. Water
Goals:
I. Water is an essential and limited natural resource. Groundwater and surface water should be preserved
and protected.
Policies:
I. Encourage the protection of groundwater and surface water quality.
2. Recognize the importance of surface water and groundwater resources of the county, in accordance
with the Article XV, Section 3, of the Idaho Constitution.
3. Require industrial wastes or hazardous materials to be stored or located in a manner that will ensure
they will not enter surface water or groundwater systems.
4. Encourage new development to incorporate design elements that limit water use requirements.
5. Require that new development has adequate water supply to ensure fire protection for the development.
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D. Air
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l. Consider land use and transportation issues as important factors in the reduction of air pollution.
E. Mineral Resources

Section 4 7-70 l, Idaho Code, the term "salable minerals," means a mineral substance that can be taken
from the earth and that has a value in and of itself separate and apart from the earth and includes, but is
not limited to, building stone, cinders, pumice, scoria, clay, diatomaceous earth, sand, gravel, quartz,
limestone and marble.

l. Sand and gravel mining operations should be located to avoid potential adverse impacts to the river
channel.
2. Encourage measures to provide for future use of an excavated site such as, but not limited to industrial,
commercial, and residential development.
3. Encourage mineral-extraction site design and operation so as to minimize noise, dust and increased
truck traffic to the extent reasonably practical.
4. Consideration should be given, but not limited to the following impacts: economic value of the ground,
access to the ground, compatibility with surroundings, noise, traffic, visual aesthetics and flooding.
5. Encourage sand and gravel extraction and associated uses to mitigate adverse impacts on surrounding
land uses and natural resources.
6. Mineral extraction sites should be designed to facilitate their reclamation for future use.
Implementation Actions:
Implementation Action: Develop measures for protection of resources, including incentives, consideration
of new forms of development, such as conservation subdivisions, protection and reclamation of gravel
resources.

Implementation Action: Establish development standards designed to protect existing terrain, steep
slopes, benches, floodways, habitat areas and ridge lines.
lmplementati0n Action Map existing natural resource areas and adopt those maps as part of this Plan.
A. Agricultural Land
Implementation Action: Establish preservation standards and incentives that protect the long-term
use of land with agricultural soils, used for existing agricultural operations and designated for
rural use.

Implementation Action. Review and refine the siting standards and regulations for Confined
animal feeding operations.
B. Fish and Wildlife Habitat
lmpkrnentation Action: Work with the Idaho Department of Fish and Game to map important fish and
wildlife habitats in sufficient detail to allow for an assessment of impacts during the development review
and permitting process. Alternativel y, require development applicants to map such habitat based on
consultation with IDF&G prior to the development review and permitting process.
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Implementation Action: On.

sh and wildlife habitats are mapped, impl.
nt regulations to avoid,
minimize and mitigate adverse impacts resulting from development to those habitats.

Implementation Action: Update the County's zoning ordinance to require applicants for large
developments such as PUDs and large subdivisions to prepare wildlife protection and mitigation plans as
appropriate with the objectives of avoiding, minimizing, and mitigating adverse impacts to fish and
wildlife resources. Require that such studies undergo a peer or independent review prior to approval
where appropriate.
Implementation Action: Establish development standards designed to protect important fish and wildlife
habitat areas.
C. Water

Implementation Action: Update County zoning ordinance requirements to ensure consistency with
policies in this plan related to erosion, stormwater runoff and impacts on water quality. Adopt "Best
Management Practices" to control erosion and protect water quality.

Implementation Action: Identify, adopt and implement best management practices for groundwater
protection.

Implementation Action: Promote water conservation, including use of water-saving devices, low-impact
landscaping, reuse of grey water for irrigation and other such practices.
D.Air
Implementation Action: Encourage types of economic development in the County, which can
manage pollution to ensure a clean environment.
Implementation Action: Evaluate proposed land uses in relation to air circulation patterns and
adjoining land uses.
Implementation Action: Encourage heavy industrial uses to locate along Simplot Boulevard.
Implementation Action: Locate industries, which generate fumes , gasses, odors, and particulate
discharge in areas of the County where air quality can be managed and protected for area
residents.
Implementation Action: Require dust control and dust abatement actions in communities where
dust issues are present.
E. Mineral Resources
Implementation Action: Map location of significant or priority deposits of sand and gravel for future
extraction in order to minimize future conflicts with incompatible, adjacent uses.

Implementation Action: Update County zoning or other regulations, as needed, to ensure consistency with
policies of this section of the Comprehensive Plan.

Implemen~ation Action: Develop Conditional Use review criteria to ensure that sand and gravel resources
and operations are protected and that reasonable mitigating measures are established to protect adjacent
uses and the future re-use of the sand and gravel site. Review criteria that should be considered include,
but are not limited to, the following:
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a.

Unreas.le impacts on surrounding uses from noi.ansportation, dust and odors
as established by local, State and Federal standards.
b. Visual impacts to be addressed through screening and buffering.
c. Riparian vegetation and wildlife habitat should be avoided where possible and/or
restored when disturbed.
d. Sand and gravel hauling operations should avoid routes through existing residential
neighborhoods.
e. Stockpiling and permanent structures should not be located in any floodway.
f. Operations should avoid adverse impacts on agricultural operations.
g. Local access roads, if used, should be capable of handling the heavy vehicular traffic
generated by the operation.
h. Mitigating measures, including phasing of extraction and reclamation; hours of
operation; access to arterials and collectors; noise and dust abatement; screening; and
water quality standards should be considered.
1.
Impacts of operations within floodplains should be mitigated.
Implementation Action: Develop Zoning Ordinance provisions to require that alternative forms of
development adjacent to extraction sites are duly notified that they are located in an identified potential
"sand and gravel reserve" and that extraction operations may be located on lands adjacent to or nearby
them. Conditions may include, but are not limited to, the following:
• Notation on a recorded plat or approved development plan.
• Written notification in the restrictive covenants.
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7. HAZARDOUS AREAS COMPONENT
Introduction

Hazardous Areas are portions of the County that warrant attention and where development should be
controlled by conditional use permits or should possibly even be restricted. The major factors, which
distinguish hazardous designation, are associated with potential for human accidents, personal injury and
loss of life, or limitations of normal activity. There are numerous hazardous areas in the County; however,
with preparation and caution, the public can generally use them.
Property owners constructing residences in flood, flash-flood, steep areas, or where no fire districts exist
do so at their own risk. Responsibility for their own personal property should not be at the expense of
county taxpayers.

Goals:
1. To ensure the safety of residents and the protection of property
2.

Carefully consider limiting development in hazardous areas.

Policie :
I. Carefully consider requests to place structures in floodplain areas.

2.

Discourage development in or near natural hazardous areas, such as airports, power line corridors,
electrical substations, flood plains, unstable soil areas and steep slopes, high velocity wind and storm
prone areas, except for industries, which may require these conditions.

3.

Endeavor to limit structures and developments in areas where known physical constraints or hazards
exist. Such constraints or hazards include, but are not limited to, the following:
1.

11.

m.
4.

Flood hazards
Unstable soil and/or geologic conditions
Contaminated groundwater

Hillsides may be considered sensitive areas to be protected from excessive runoff or erosion.

5. Carefully consider new or expanding development or activities that use, produce, store, or dispose of
toxic, explosive or other hazardous materials which should be located in areas with adequate health
and safety protection.
6. Discourage development near solid waste disposal areas unless it is an ancillary use.
Land use changes have the potential to significantly affect floodplain conveyance and floodplain storage.
Development in the floodplain can affect not only the immediate site, but the reaches above and below the
site.

Waterways Currently in Floodplain
Boise River
East Hartley Gulch
Indian Creek
Mason Creek
Renshaw Drain

NW County to E of Middleton
NW of Middleton
Caldwell to SE Nampa/County Line
Caldwell to Nampa
S of Greenleaf
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Sa.
unGulch
Snake River
Ten Mile Creek
West Hartley Gulch
Willow Creek

N of Notus
W County Line
E of Caldwell to NE of Nampa
NW of Middleton
Middleton City and NE of Middleton

The Boise River, extending through Canyon County, lies within the jurisdictional boundaries of the Boise
River Flood Control Districts Nos. l O and 11. These districts were created by the state of Idaho to help
provide for the prevention of flood damages in manner consistent with the conservation and wise
development of our water resources and thereby to protect and promote the health, safety and general
welfare of the people of this state. Idaho Code § 42-3102. Therefore, the viability of the flood control
districts should be maintained.

Implementation Actions:
Implementation Action Update County zoning ordinance and other requirements to ensure consistency
with Comprehensive Plan policies related to floodplain protection.
Drainageways
Implementation Action. Participate in efforts to create a county-wide drainage plan, consistent with
policies of this Plan.
Implementation Action: Update County zoning or other regulations, as needed, to ensure consistency with
policies of this section of the Comprehensive Plan.

Hazardous Areas
lmpkmentation J\c:tion Define and map hazardous areas.

Page 39 of 70

2020 Canyon County Comprehensive Plan

64

•

•

8. PUBLIC SERVICES, FACILITIES AND UTILITIES
COMPONENT
The presence of adequate public services and facilities is vital to the future of Canyon County. These
facilities are essential to the health, safety and welfare of its residents. There are services and facilities of
many kinds, such as but not limited to, water, sewage, transportation, drainage, irrigation, schools, fire,
law enforcement, ambulance, parks, electricity, solid waste disposal, telephone and natural gas. All
public services and facilities should be coordinated when considering development and land use in the
county.
Most public services and utilities in Canyon County are provided by other agencies or service providers.
Canyon County does not directly provide or manage water,
sewer, transportation or storm water facilities or services, though
much of the development in the county including unincorporated
areas often require such services.
This chapter deals with issues related to provision of the
following services which affect future development within the
unincorporated portions of the county:
Water
Wastewater
Stormwater
Public Safety (law enforcement and fire protection)
Solid Waste
Energy and utilities
Water
Maintenance of high quality water sources and adequate wastewater and stormwater management are all
of great importance in Canyon County. These services are provided within the county through a
combination of municipal, public, and private service providers.
The water used in Canyon County comes from one of two sources: surface water,
such as that in the Boise River, or ground water, which is drawn from wells.
Surface water is used primarily for irrigation, while ground water ·
is the primary source of potable water.
An overall assessment of water resources in the Treasure Valley
was conducted by the Idaho Department of Water Resources
(IDWR) in 2002. It indicates that the Treasure Valley does not
currently have a water shortage. Approximately one million acrefeet of water flows out of the basin every year. Although the
region has enough water overall, water is not always available
when and where it is needed. The challenge facing Treasure
Valley water users will be to manage water so that it is available in the right locations and at the right
times. Availability of surface and groundwater in Canyon County also is related to irrigation.
Surface water helps recharge shallow aquifers after leaking from canals and/or draining from irrigated
fields. Increasing efficiency in these areas could lead to decreased discharge to drains that feed shallow
aquifers. If ground water levels decline below these drains, the increased efficiency may lead to declines
in shallow aquifer levels. This may impact some shallow wells. Some form of managed aquifer recharge
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may be r~quired if increase.ciencies or reductions in irrigation associ.with agricultural production
lead to declining water levels.
Given these conditions and increasing growth and demand for water resources, opportunities for water
conservation likely will need to be pursued to ensure an adequate source of future water supplies,
especially if the source of water is the deeper, regional aquifer system.

Wastewater
The use of community, or central septic systems, in some areas is an option when a municipal system is
not available. A central system, which includes any system that serves two or more homes or greater than
2,500 gallons per day, allows communities to independently dispose, treat and in some cases, reuse their
wastewater. This reclamation allows water to remain in the natural system and utilizes nutrients in the
treated water that in tum may minimize the need additional ground additives.
The Idaho Department of Envirorunental Quality (DEQ) maintains strict standards on all wastewater
treatment systems (WTS), including community systems. DEQ requires systems to meet or exceed
minimum requirements as well as additional DEQ Conditions of Approval, Soil and Site Requirements.
Operation and required maintenance of a central system is equal with that for municipal systems. When
properly maintained, central systems generally have a similar lifespan to centralized (municipal) systems
and the majority are modular in design, allowing additions as the community expands. Additionally, the
use of a central sewer system allows later connection with a municipal system when available.
An effective management plan for proper maintenance and longevity of a central system is essential for it
to be successful. By integrating decentralized systems (all non-municipal systems) into long-term
comprehensive plans and ensuring interim support, management and accountability, a successful and
cost-saving solution to non-municipal wastewater treatment can be achieved.

Stormwater Drainage
Stormwater drainage responsibilities and issues within Canyon County are split between multiple
agencies, including drainage & irrigation entities, cities, and the county highway districts. Designated
agencies frequently are underfunded and have limited ability to acquire adequate funding. Stormwater
management issues that impact both water quality and quantity tend to be resolved piecemeal as a result
of fragmented authorities and limited funding.
Region IO of the EPA issues all the wastewater and stormwater National Pollutant Discharge Elimination
System (NPDES) permits within the State of Idaho. All new facilities are required to apply for permits.
Total Maximum Daily Loads (TMDL's) are pollution reduction plans for surface waters where water
quality standards are not met. TMDL requirements are incorporated into NPDES permits. Lower Boise
TMDL's that effect wastewater and stormwater permits and future development include: two EPA
approved TMDL's (sediment and bacteria); a phosphorous TMDL that was submitted to EPA in early
2006; and two potential TMDL's (temperature and mercury) that are under evaluation. As the population
grows, or if new TMDL's are developed, stormwater and wastewater NPDES requirements could become
more stringent, resulting in increased treatment requirements and costs.

Solid Waste
Canyon County's Department of Solid Waste is responsible for managing the county's landfill, including
expansion of the Pickles Butte Landfill.
The department also manages a facility for hazardous waste disposal, and operates recycling programs for
wood, tires, automotive batteries, refrigerators and air conditioners. Other roles of the county department
are to enforce health codes related to solid waste and to serve as an educational resource.
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The County Department of Solid Waste Management has contractual oversight of franchised trash
collection in the unincorporated county. Each jurisdiction maintains separate contracts and contractual
oversight with the agency.
Public Safety
Public safety in Canyon County is managed by several police and fire departments at both the city and
county level. Statistical information generated for the year 2005 by the Idaho State Police indicates that
nationally, there is an average of 2.3 full-time sworn officers per 1000 population. While the statewide
average is 1.8, over 48% of the reporting law enforcement agencies were below this mark. The Canyon
County Sheriffs Office average is .76 per 1000 population. Though this figure is less than the State
average, this is typical for rural areas and unincorporated counties.
There are eleven fire departments or districts serving Canyon County: Caldwell Rural Fire Department,
Homedale Fire Protection, Kuna Rural Fire District, Marsing Rural Fire Department, Melba Rural Fire
Protection, Middleton Rural Fire, Nampa Fire Protection, Parma Rural Fire, Star Rural Fire Upper Deer
Flat Rural Fire and Wilder Rural Fire.
Utilities and Energy
The two main providers of utilities and energy to communities within Canyon County are Idaho Power, an
electrical utility company, and Intermountain Gas Company, which provides natural gas. Both of these
companies have service areas larger than Canyon County.
Goals:
1. Canyon County will endeavor to provide public services and facilities related to solid waste
management, emergency medical service, development review, law enforcement, community health
and other services for which it is responsible in a fair, efficient and professional manner.
2. Coordinate with providers to develop plans for energy services and public utility facilities for the long
term energy and utility needs of Canyon County.
3. Minimize waste by promoting recycling opportunities, such as encouraging commercial recycling
ventures, enacting recycling incentives, promoting recycling of construction debris and other
strategies.
Policies:
1. Continue to evaluate and improve the delivery of the public services it provides.
2. Encourage the establishment of expanded sewer infrastructure and wastewater treatment in areas of city
impact.
3. Encourage the establishment of new development to be located within the boundaries of a rural fire
protection district.
4. Encourage activities to promote the protection of groundwater and surface water.
5. Encourage the co-location and joint use of utility corridors and facilities.
6. Encourage conservation of energy through support of public education, incentives, and other tools that
encourage conservation.
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General Public Services
Implementation Action: Develop a process requiring applicants to negotiate the provision of fire
protection and emergency medical services with the appropriate service providers to ensure that new
development is adequately protected.

Implementation Action: Where feasible, subdivisions within the city area of impact should be co1U1ected
to city water and/or sewer.
Development Services

Implementation Action: Evaluate the County zoning ordinance and development code to identify
opportunities to streamline or otherwise improve the efficiency and effectiveness of development review
and permitting provisions; implement recommendations of that assessment.
Implementation Action: Identify sub-areas appropriate for more detailed planning processes to help
identify future plalliling and service needs prior to development.
Implementation Action: Update the County zoning ordinance, as needed to implement the results of future
sub-area plalliling processes.
Energy Services and Public Utilities
Implementation Action: Work with service providers to designate locations of future utility corridors.
Adopt or reference a map of these corridors in the Comprehensive Plan. Update these reference maps as
necessary to reflect any future National Interest Electric Corridor designations and local/regional plans.

Implementation Action: Prepare and distribute informational materials that promote energy conservation.
Implementation Action: Adopt and implement guidelines and standards for energy conservation practices
within County facilities .

Implementation Action: Create and use incentives for energy-efficient design in private development and
construction.
Implementation Action: Develop a Future Acquisitions Map for inclusion into the Comprehensive Plan
that identifies existing and future utility facilities and corridors.

Wastewater Facilities
Implementation Action: Develop a process to improve coordination with wastewater service providers in
identifying long-term (20 years or beyond) wastewater service and facility needs.

Implementation Action: Encourage all new rural residential development which is not co1U1ected to
central sewer to dedicate easements for the future construction of trunk lines shown on regional sewer
plans.

Implementation Action: In order to protect groundwater quality and to create cost effective wastewater
collection systems, encourage all existing developments served by septic systems to co1U1ect to central
sewer once it becomes available.
Water Facilities

Implementation Action: Develop a process to improve coordination with water service providers in
identifying long-term (20 years or beyond) water service and facility needs.
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Implementation Action:
procedures and requirements that can
to assess the impact of
proposed developments on the water supply of adjacent landowners or residents.
Implementation Action: Identify, adopt and implement Best Management Practices (BMPs) for
groundwater protection.
Implementation Action: Prepare and distribute informational materials that promote water conservation,
including use of water-saving devices, low-impact landscaping, reuse of grey water for irrigation and
other such practices.

Stormwater Facilities
lmplementat10n Act10ll' Identify, adopt and implement Best Management Practices for stormwater
management.
Implementation Action: Prepare and distribute informational materials that promote effective stonnwater
management, consistent with policies of this Plan.
Implementation Action: Update County zoning or other regulations, as needed, to ensure consistency with
policies of this section of the Comprehensive Plan.
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9. TRANSPORTATION COMPONENT
Introduction:
The responsibility for maintenance, operational improvements and capacity expansion of local
roadways resides with four rural highway districts and eight cities in Canyon County. Two types of
roadways exist in Canyon County: public roadways that are publicly owned and /or maintained and
private roadways that are privately owned and/or maintained. The cities of Nampa, Caldwell, Middleton,
and Parma perform all public road responsibilities within their city limits, while the remaining cities
coordinate with their respective highway districts for major maintenance and operation projects.

It is important that the county work with transportation agencies and cities to implement short and long
range planning tools where they are not in direct conflict with other elements within this document or the
county's economic viability. The county will continue to support planning efforts where appropriate to
address our future transportation needs.

Regional and County Transportation Planning:
The Community Planning Association of Southwest
Idaho (COMPASS), the Idaho Department of
Transportation (ITO, Valley Regional Transit (VRT)
and the four highway districts of Canyon County
including Nampa Highway District #1, Notus-Parma
Highway District #2, Golden Gate Highway District
#3, and Canyon Highway District #4, are the primary
agencies responsible for planning and maintaining
the transportation system in Canyon County. Four
metropolitan cities including Nampa, Caldwell,
Middleton, and Parma have responsibility of
planning and maintenance of roadways within their
respective jurisdictions. Federal regulations require
metropolitan planning organization (MPO's) to have
a current long-range transportation plan, which must
be updated every three to five years. COMP ASS
prepared and adopted the Communities in Motion
Regional Long-Range Transportation Plan 2030 in
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August of 2006.
The Communities in Motion 2030 plan is a long-range transportation plan for the six-county region
including Canyon, Ada, Elmore, Boise, Gem, and Payette counties, located in southwest Idaho. The
region is planning for rapid growth over the next 25 years. The plan is based upon projected population
and employment growth, current and future transportation needs, safety, financial capacity, and the
preservation of the human and natural environment. The plan seeks to strike a balance between roadways
and other transportation alternatives, such as transit, carpooling, bicycling, walking, and transportation
demand management. It identifies needed long-range transportation improvements, anticipated funding
availability, and sets priorities for seeking new funding opportunities.
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The Functional Classifica.Map:
•
In support of the planning efforts, the functional classification map for Canyon County, Idaho was
adopted by the Canyon County Commissioners on February 12, 2010 and is used as a planning, access
management, and corridor preservation tool by COMPASS and local governments. This map is officially
updated along with the long-range transportation plan and includes at least a twenty-year horizon. The
COMP ASS Board of Directors is concerned with roadways classified as arterial or greater. Proposed
roadways are shown on this map to indicate where land needs to be preserved from development and to
guide access management.
The functional map classification definitions are as follows:
Interstate (classification for planning and federal map)
The Interstate system consists of all presently
designated routes of the interstate system. This is the
highest level of arterial roadway and includes the
highest levels of access control.
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Expressway (classification for planning map only)
Expressways permit through traffic flow through urban
areas and between major regional activity centers.
Expressways are similar to an interstate with grade
separated intersections, but can include some at-grade
intersections at cross streets and may or may not be
divided. Expressways are intended to provide higher
levels of mobility rather than local property access.
Expressways may have partial control of access with
small amounts of direct land access.

Principal Arterials (classification for planning and
federal map) Principal arterials serve the major regional
centers of activity of a metropolitan area, the higher
traffic volume corridors, and the longer trips while
carrying a higher proportion of the total urban areas travel on a minimum of roadway mileage. Principal
arterials carry the major portion of trips entering and leaving the urban area, as well as the majority of
through movements. To preserve the long term functionality of such roadways, they should have limited
access with less access control than an Expressway, but more than a minor arterial.
Minor Arterials (classification for planning and federal map) Minor arterials interconnect with and
augment the principal arterial system and provide service to trips of shorter length at a lower level of
travel mobility than principal arterials. Minor arterials also distribute travel to geographic areas smc.1ller
than those identified with the higher systems. This classification includes all arterials not included in a
higher classification and places more emphasis on land access than principal arterials. Such roadways
should still have limited access with less access control than a principal arterial, but more than a collector.
Collectors (not shown) are roads providing traffic circulation within residential, commercial and
industrial areas. Collectors carry trips to and from arterials. Single-family homes are normally discouraged
from having driveways onto collectors. Urban collector standards are generally two to three traffic lanes
with sidewalks. The local roadway jurisdictions are responsible for the classification of collector
designations, as collectors are considered more local in nature.

The Complete Streets policy adopted by COMPASS in 2009 envisions a Treasure Valley
where roadways are designed to be safe, efficient, and viable and provide an appropriate balance
for all users including, motorists, bicyclists, transit, and pedestrians of all ages and abilities.
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Goals:
I. Coordinate with and assist Canyon County Highway Districts, the Idaho Transportation Department
(ITD), Valley Regional Transit (VRT), and the Community Planning Association of Southwest Idaho
(COMP ASS) in developing and managing a well-planned, sustainable, multi-modal transportation
system that provides for the safe, efficient, cost-effective movement of people and goods and that
supports the region's residential, commercial, industrial, and public development vision.
2.

Promote and improve traffic safety in the design and development of local and regional transportation
. facilities, particularly for local and neighborhood facilities.

3.

Support development of local transportation systems that are well-connected, both internally and to
the regional transportation system.

4.

Collaborate with highway districts, the Idaho Transportation Department (ITD), Valley Regional
Transit (VRT), cities and others in planning for, designing, developing and permitting new and/or
expanded transportation facilities.

5.

Help coordinate and integrate land use and transportation planning and development to ensure that it
mutually supports overall community goals and uses resources in an efficient and cost-effective
manner.

Policies:
1. Work with transportation agencies in evaluating alternate solutions that maximize the use and
efficiency of the existing system fully (i.e., through safety, alignment or intersection improvements of
limited capacity expansions) before major new transportation construction projects are funded or
approved.
2.

Coordinate with transportation agencies to protect and enhance the traffic-carrying capacity of
principal arterial roads designed for through traffic where appropriate and not in direct conflict with
other Canyon County objectives. Methods used may include:
a. Frontage roads where/when appropriate.
b. Clustering of activity or other land use planning techniques.
c. Limiting access via private driveways and local streets.
d. Sharing access.
e. Sufficient setbacks from rights-of-way.
f. Deceleration lanes.
g. Public transit and other alternative modes.
h. Ride-sharing, flexible scheduling and telecommuting.

3.

Support programs that provide for the transportation needs of the elderly and persons with disabilities
in compliance with the Americans with Disabilities Act.

4.

Give a high priority to public safety transportation improvements, with particular attention to
hazardous transportation facilities in areas with railroad crossings, major street intersections, major
pedestrian crossings, schools, geologic and hydrologic constraints, etc.

5. Work with highway districts, school districts, cities and developers to minimize or avoid
transportation conflicts and hazards in the vicinity of schools and other areas frequented by
pedestrians, especially children.
6. Discourage location or construction of elementary schools on arterial or section line roads. Mitigate
any impacts of expansion of existing arterials located adjacent to schools.
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7. Work with existing neighborhoods and highway districts to manage traffic on local, neighborhood
streets to promote safety through use of traffic calming and other measures.
8.

Support development and implementation of a long-term transportation system that maintains the
public health standard for carbon monoxide attainment.

9.

Promote the design of continuous collector streets that minimize impacts of traffic on local streets but
aids internal circulation for new developments.

10. Require new developments to provide stub streets that will connect to future developments on
adjacent lands wherever possible in accordance with highway district standards and require
appropriate signage.
11. Promote connectivity through design of well-connected local street systems and pathways.
12. Work with the highway districts and local jurisdictions to develop, implement and apply minimum
connectivity requirements to improve traffic flow , pedestrian connectivity, bicycle access, transit
access and to minimize projected vehicle miles traveled from new development.
13. Ensure that all new development is accessible to regularly maintained roads for fire protection and
emergency service purposes.
14. Work with highway districts, ITD and COMPASS to identify major transportation corridors (existi ng
or new) and where applicable and not in direct conflict with other county goals and objectives;
preserve them for future needs.
15 . Work with highway districts, ITD, cities and others to reserve rights-of-way for planned
transportation facilities.
16. Consider the future transportation needs of the community as expressed in the 2030 Communities in
Motion Plan and the 2035 Update in the siting of all public improvements.
17. Assist in coordinating land use and transportation planning and development review processes among
the county, cities, highway districts, VRT, and ITD where applicable and not in direct conflict with
other county goals and objectives.
18 . Transportation improvements, such as streets, curbs, gutters, drainage, if required, must be approved
by and meet the standards of highway districts and/or ITD (as applicable) where applicable and not in
direct conflict with other county objectives. Such improvements should (if appropriate) be funded by
the developer.
19. Require and accept traffic studies in accordance with highway district procedures that evaluate the
impact of traffic volumes, both internal and external, on adjacent streets and preserve the integrity of
residential neighborhoods where applicable.
20 . Analyze specific applications to protect functionally classified rights-of-way where not in direct
conflict with other county goals and objectives. Consider adequate rights-of-way and access control
for the integrity of the transportation system.
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Implementation Actions:
Implementation Action: Establish and/or refine procedures for coordinating with highway districts, ITD,
Valley Regional Transit (VRT), COMPASS and other jurisdictions in addressing transportation issues
and needs as part of the development review process.
Implementation Action: Establish and/or refine procedures for regular communication and coordination
with highway districts, ITD, VRT and other jurisdictions in addressing long-term transportation planning
issues, including through participation in planning processes conducted by COMPASS.
Implementation Al'tion Use the planning process to plan for and design well-connected street and
bike/pedestrian pathway systems, to preserve transportation corridors, future transit routes, road
extensions, and to facilitate access management plan.
Implementation Action: Update the County's subdivision code or other regulations, as needed, to improve
safety and calm traffic on local streets as part of the development review and pennitting process.
Lmpl ~mentation Action · Update County zoning or other regulations, as needed, to improve connectivity of
the collector and arterial road system, consistent with highway districts, ITD and VRT standards and
guidelines and policies of this Plan.
lmplementatton Action· Support the transportation planning process and actively participate in the
development and implementation scheduling of transportation projects identified by the COMP ASS and
the highway districts.
Implementation Actioll' Continue to actively participate in the implementation of policies, goals, and
objectives of the Communities in Motion regional transportation plan and land use vision where
appropriate and not in direct conflict with other county objectives.
Alternative Modes of Transportation
Implementation Action: Work with highway districts to update their street and signage standards, as
needed, to ensure that sidewalks, cross walks, special signage and other traffic control measures are
installed along routes to all schools; new development near schools should provide these features as a
condition of approval and existing neighborhoods should retrofit as funding becomes available or as land
uses are redeveloped.
lmplementat1on Action Coordinate with VRT, highway districts, ITD and COMPASS to ensure that
sidewalks and other needed pedestrian facilities are available within '4 mile radius of the designated
transit routes and corridors where appropriate.
lmplementallon Action Maintain Geographic Information System (GIS) map overlay to enable any
review of transportation system.
Impk111entation Action Canyon County may consider the Associated Canyon County Highway Districts
(ACCHD) Standards and Development Procedures, as adopted and regularly updated by ACCHD, when
making land use decisions. Encourage developers to utilize internal and frontage roads when reasonably
necessary for development.
Airport
Implementation f Ltion. Update County zoning regulations and standards, as needed to ensure
compatibility between future possible airport expansion areas and surrounding land uses.
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10. SPECIAL AREAS, SITES AND RECREATION COMPONENT
A vital and healthy population is aided significantly by the recreational opportunities available for its use.
Preservation of history is important because of the richness and meaning that it adds to the lives of its
residents and the link it provides between the past and future. Historic preservation is important to retain
individual community identities and preserve the area's quality of life.
For information regarding natural resource features, ecologic, wildlife or scenic significance pertaining to
special areas or sites, refer to Chapter 6 of this Plan.
Opportunity for public enjoyment of open space, river frontage, public access, trails, creeks, wooded
areas, viewpoints, and wildlife habitat including the Boise and Snake rivers is an important part of the
quality oflife in Canyon County. Opportunities to connect to these and other existing and/or proposed
facilities will enhance recreational opportunities for current and future generations to enjoy.
An Overview of Canyon County's History
Native Americans are known to have inhabited this area at least 14,000 years ago, evidence of winter
villages dates back to 5,000 years ago. The bows and arrows appeared 2,000 years ago, and ancestral
Shoshone populations brought pottery to Idaho within the past 500 years. Around the year 1710,
Shoshone bands acquired horses that were descended from those brought to North America by the
Spanish. While most trade routes have existed for hundreds if not thousands of years, mobility of Native
Americans was limited prior to the introduction of horses, r;:-- r- \
I . .
which resulted in greater trade opportunities among
tribes. This led to the establishn1ent of better-defined
1·
trade routes, many of which later would become trails
used by immigrants during America' s westward
.,./
expansion of the mid-19th century.
/

Historically, the rich Valley was home to a prominent
equestrian band of Northern Shoshone. However, the area
was visited by Bannock and Paiute, and other more
distant tribes, Nez Perce, Umatilla and Cayuse, for
intertribal gatherings and trading.

!
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Though an early history of the valley written by Annie Laurie Bird entitled "Boise: The Peace Valley"
tells of the generally peaceful coexistence of the tribes that met in this area, historical research indicates
that the first order of business for fur traders wanting to do business here was to negotiate a truce between
the different tribal groups. Euro American explorers first traveled through the Boise Valley in 1811,
followed by fur trade and military expeditions. Effects on the native population and their resources from
this limited traffic were minimal. Environmental degradation and cultural conflicts greatly accelerated
with Oregon Trail wagon trains, beginning in 1843.
Euro American settlement did not begin until 1862 after gold discoveries in the Boise Basin and the
following year in Silver City and.the South Fork of the Boise River. Military Fort Hall was also
established in 1863 to provide protection for emigrants, settlers and miners. This marked the beginning of
the end for Shoshone residence in the valley.
At this point, Canyon Hill in Caldwell, had become an important crossroads. It stood as one of only two
practical locations for crossing the Boise River, the other being in Boise about 30 miles to the East. Many
roads to local mining communities passed through or near the area, leading to the establishment of stage
and freight lines and securing Boise's importance.
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With the area's increased population and political influence, southern Idaho leaders were successful in
moving the Territorial Capital from Lewiston to Boise by the close of 1864. A treaty was negotiated with
the Boise Shoshone the same year in an effort to secure land and minerals. However it was never ratified
by the U.S . Senate. Five years later, the native population was removed from the valley, without a treaty,
to the newly established Fort Hall Indian Reservation.
The importance of the agricultural economy of the county was established at this time, with early farmers
earning handsome returns for supplying the needs of the booming influx of miners and prospectors. This
led to the development of early irrigation systems along the low lying stretches of the Boise River.
While resource industries, such as timber and mining, played an important role in early history, the
county's economic base shifted to agriculture in the early part of the 20th Century with the completion of
the Boise Project, which irrigated vast acres of previously arid sagebrush plain. Agriculture's dominance
as a land use has continued to present day.

Goals:
1. To encourage the preservation of recreational, historical, archeological and architectural landmark areas
of the county for the beneficial use of future
generations.
2. Encourage the development of recreational opportunities
and facilities.

3. To assist in identifying, preserving, enhancing and
protecting those cultural resources that are important to
the people of Canyon County
.'''

4. Encourage, enhance and celebrate Canyon County's
ethnic and cultural diversity and heritage

~

_j

Policies:
The following policies apply to all special areas and recreation:

1. Encourage the continuation of existing and encourage the creation of new recreational areas and the
opportunity for outdoor public recreation areas and activities.

2. Encourage the development of new and the connection between parks, greenbelts and walking paths.
3. Recognize the special areas in the county and encourage land use patterns in and around them that
promote their integrity and purposes .

4. Encourage retention of existing access to public waterways and encourage the development of new
access points to public waterways.

5. Encourage the rehabilitation and retention of existing historic structures in Canyon County.
6. Encourage activities and events that will celebrate the cultural heritage of Canyon County.

7. Support and encourage community organizations to develop a variety of cultural facilities that meet the
needs of all residents.
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Implementation Action: Refine and implement a master plan for Canyon County Parks, Recreation and
Waterways owned and/or managed recreation areas and parks.
Implementation Action: Identify opportunities to use County recreational facilities to host special events,
promote environmental education and achieve other goals of this Plan and other adopted plans.
Implementation Action : Work with other agencies to develop and implement strategies to preserve the
Boise River and river corridor, such as; required setbacks, easements for pathways and river access, and
educational signage.
Implementation Action: Develop strategies to make boaters aware of opportunities on the Snake River.
Implementation Action: Continue boater education efforts and outreach to recreational boaters, including
non-motorized paddle sport boaters.
Implementation Action- Work with other recreation providers and groups to support and implement
improved and expanded recreational facilities at county owned and/or managed parks.
Implementation Action: Consider updating the County's zoning ordinances to require providing
interpretive signage for any historic resource directly impacted by construction that triggers Section 106
review under the Historic Preservation Act of 1966.
Implementation Action: Consider developing a resource management plan for historic roads in the
County.
Recreation
There are a wide variety of dispersed recreational facilities and historic sites that serve the population of
Canyon County. Listed below is a summary of many of the recreational and special areas, and historical
sites that have been identified in Canyon County. The following special areas in Canyon County may
require additional and different criteria for planning and development than otherwise would be required in
order for these locations to function properly within the framework of the county's planning and
development policies.
Boise River
The Boise River courses from the Canyon-Ada county line in the northeasterly part of the county westerly
to its confluence with the Snake River at the Idaho-Oregon border. Its adjacent land use patterns are
predominantly agriculture. The river has a rich and historic past and presently provides many uses such
as irrigation, recreational opportunities, hunting, fisheries and wildlife habitats.
Snake River
The Snake River courses from the Canyon-Ada county line in the southeasterly part of the county and
flows northwesterly to the Idaho-Oregon border. Its adjacent land use patterns are predominantly
agriculture. The river has a rich and historic past and presently provides many uses such as irrigation,
recreational opportunities, hunting, fisheries and wildlife habitats.
Deer Flat National Wildlife Refuge at Lake Lowell
The refuge was established by President Theodore Roosevelt and is governed by the United States Fish
and Wildlife Service, which is responsible for the land base. Lake Lowell is one of the largest off-stream
water impoundments in the West and was built by the United States Bureau of Reclamation as an
irrigation diversion project. The Bureau is responsible for the dams and their water level.

2020 Canyon County Comprehensive Plan

Page 52 of70

77

thal

Because of the beneficial na.
of the resource, the county recognizes
Deer Flat National
Wildlife Refuge at Lake Lowell is a special area. Careful consideration should be given to development
adjacent to the Deer Flat National Wildlife Refuge.
This section recognizes some of the recreational assets available in the county.
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Archeology
Celebration Park
Map Rock Petroglyph

State Owned
State Owned

Bicycling
Jubilee Park

County

Bird Watching
Boise River
Deer Flat National Wildlife Refuge at Lake Lowell
(Lower Dam) Lower Dam Recreation Area
(Upper Dam) Lower Dam Recreation Area
Fort Boise Wildlife Management Area
Roswell Marsh Sportsman's Access
Wilson Springs Ponds Sportsman's Access
Snake River and Islands

Private and Public
Federal
County
County
State
State
State
Private and Public

Boat Access
Boise River
Fort Boise Wildlife Management Area
(Upper Dam) Lower Dam Recreation Area
Celebration Park
Map Rock Access Site (Map Rock Road)
Walter's Ferry Bridge Access Site
Hexon Road Snake Rive Boat Ramp
Trapper Flat Access Site (Map Rock Road)

Private and Public
State
County
County
State
State
County
State

Boating
Celebration Park

County

Camping
Celebration Park

County

Geological Area

State

Indian Creek

Various

Competitive Shooting
Private

Parma Rod and Gun Club
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Equestrian

Sand Hills

Federal

Idaho Horse Park (Idaho Center)

Nampa

Equestrian Events

Canyon County Fairgrounds

County

Fair

Canyon County Fairgrounds

County

Fishing

Airport (Hubler Field) Access Site

State

Boise River

Private and Public

Dixie Sportsman 's Access

State

Immigrant Access Site

State

Lansing Lance Access Site

State

Takatori Access Site

Private

Caldwell Ponds Access Site

State

Caldwell Rotary Pond

Caldwell

Celebration Park

County

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Duff Lane Pond Access Site

State

Guffy Bridge

County

Indian Creek

Various

Martin Access Site

State

Midland Access Site

State

Walter's Ferry Bridge Access Site

State

Wilson Springs Ponds Access Site

State

Fish Hatchery

Nampa Hatchery

State

Hiking

Celebration Park

County

Deer Flat National Wildlife Refuge at Lake Lowell
(Lower Dam) Lower Dam Recreation Area

Federal

(Lower Dam) Lower Dam Recreation Area

County

Geological Area

State

Jubilee Park

County

County
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Snake River and Islands*
Historic
Canyon County Historical Museum

Historic

Celebration Park

County

Ellen Houlder Fann

Private

George Obendorf Gothic Arch Barn

Private

Lizard Butte

Private

Map Rock Petroglyph

State

Nampa Rod & Gun Club

Private Club / Federal Land

Peckham Barn

Private

Pickles Butte

County

Snake River and Islands*

Public

Cleo's Ferry Museum and Nature Trail

State

Ward Massacre/Oregon Trail Historical Site

County

Horseback Riding
Deer Flat National Wildlife Refuge at Lake Lowell

Federal

Hunting
Dixie Access Site

State

Takatori Access Site

Private

Indian Creek

Various

Martin Access Site

State

Midland Access Site

State

Roswell Marsh Access Site

State

Snake River and Islands*

Public

Fort Boise Wildlife Management Area

State

Hunter Education
Parma Rod and Gun Club

Private

Nampa Rod and Gun Club

Private

Idaho Department of Fish and Game, Southwest Region

State

Golf
Purple Sage Golf Course

Caldwell

River Bend Golf Course

Private

Centennial Golf Course

Nampa

Ridgecrest Golf Course

Nampa

Broadmore Golf Course

Nampa

Hunter's Point Golf Course

Nampa
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Motorcvcling
Pickles Butte

County

Parasailing
Pickles Butte

County

Picnicking
Celebration Park

County

Curtis Park

Caldwell

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Indian Creek

Various

Pickles Butte

County

Ward Massacre/Oregon Trails Historical Site

County

Photography
Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Pilot Training
Parma Airport

City

Recreation
Map Rock Petroglyph

State

Nampa Rod and Gun Club

Private Club / Federal Land

Recreational and Shotgun Shooting
Caldwell Gun Club

Private

Rodeo
Canyon County Fairgrounds

County

Scenic
Boise River

Private and Public

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Guffy Bridge

County

Lizard Butte

County
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Swimming
Boise River

Private and Public

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Guffy Bridge

County

Indian Creek

County

Target Practice/Shooting
Nampa Rod and Gun Club
Parma Rod and Gun Club

Private Club
Private

Water Sports
Boise River and Islands*

Private and Public

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

County
(Lower Dam) Upper Dam Recreation Area
County
Guffy Bridge
* Note: Some islands are owned by the United States, some by Idaho, and some by private individuals. Information provided is
for federally owned islands only. These islands are identified with signs. Camping, fires, and target shooting are prohibited on
these islands. Hunting includes birds and big game, each in their season and according to restrictions.
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11. HOUSING COMPONENT

Introduction
Land values are projected to remain reasonable in Canyon County throughout the near term planning
period. Land affordability and availability will continue to drive an increase in Canyon County housing
production during the next 15 years. There will also be an increase in Canyon County households occupied
by people who work in Ada County but reside in Canyon County due to affordable land and housing costs.
This trend will increase during the next 10 year planning period due to population projections. Housing
projections are presented in Table 11.1

In 2002, there were 52,716 households, according to COMPASS. By the year 2030 the number of
households is forecasted to be 115,118 (Table l l.1 ).
According to the U.S. Census, Single Family Detached housing comprises a majority of the housing stock
in the county, with manufactured or mobile homes being second (Table 11.2). The vast majority of homes
in Canyon County were built after 1970 (Table 11.3 ).

Goal.:
1. Encourage opportunities for a diversity of housing choices in Canyon County.
Policies:
1. Encourage a variety of housing choices that meet the needs of fanlilies, various age groups and
incomes.
2. Limit housing in areas that are hazardous whenever possible. Such constraints or hazards include but are
not limited to, the following:
• Flood Hazards
• Unstable soil and/or geologic conditions
• Contaminated groundwater
3. Promote energy efficient housing standards.

Implementation Actions:
Implementation Action- Regularly communicate with housing groups to identify and address Fair Housing
issues and remedies.
Implementation Action. Establish procedures that would offer more housing variety and deter monotonous
development.

Table 11.1
Number of Households by County 2002-2030
Year

Households

Type

2002

52,716

Historic

2005

60,724

Historic

2010

70,728

Historic
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2015

78,118

Forecast

2020

90,466

Forecast

2025

102,720

Forecast

2030

115,118

Forecast

Source: 2035 Compass Communities In Motion, Population & Houselvld Forecast

Table 11.2

Housing Structure Type in Canyon County . 2006-2008
TyPe

Number

1 unit, detached

51,022

1 unit, attached

1,121

2 units

1,182

3 or 4 units

2,927

5 to 9 units

1,325

10 to 19 units

626
978

20 or more units

6,048

Mobile Home

Source: US Census Bureau, Housing Characteristics 20062008

Table 11.3

Age of Housing in Canyon County
Year Built

Number
5,502

2005 or later

14,524

2000-2004

14,045

1990-1999
1980-1989

4,781

1970-1979

11,309
3,441

1960-1969

4,276

1950-1959
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1940-1949

3,479

1939 or earlier

4,676

Source: US Census Bureau, Housing Characteristics 20062008
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12. COMMUN/TY DESIGN COMPONENT
Community design also focuses on the location, beautification, landscaping, signage and development patterns
in the county. Community design is concerned with conserving natural and historic features, protecting scenic
vistas, and enhancing the appearance of transportation corridors entering Canyon County.

Goals:
1. Encourage community design that relates to the community's visual appearance and the development's
physical relationship to the natural environment within the county.
2. Consider a river trail and pathway system to enhance the recreational opportunities for county residents.

PoliciP ·
1. Consider community design features that promote the health, safety and welfare of the citizens of the
county.
2. Encourage development of self-sustaining communities that maintain the rural lifestyle and good quality of
life of the county.
3. Encourage development design that accommodates topography and promotes conservation of agricultural
land.
4. Encourage innovation and excellence in design for all development.
5. Encourage each development to address concerns regarding roads, lighting, drainage, stormwater runoff,
landscaping, re-vegetation of disturbed areas, underground utilities, and weed control.
6. Encourage new or expanding subdivisions to consider:
a. Stub roads;
b. Pathways connecting to adjacent subdivisions; and
c. Pathways connecting to schools.
7. Encourage beautification along transportation corridors and scenic byways entering Canyon County.
8. Discourage residential uses impacted by ahports and carefully consider such uses near airstrips, runways
and low flight routes.
9. Encourage pressurized irrigation systems using non-potable water where reasonably possible (Idaho Code
67-6537).

Implementation Actions:
Implementation Action- Review and refine the County's zoning ordinance to implement policies of this
section of the Plan.
lmpl mentat1on Action: Adopt regulations that encourage public, commercial and industrial developments
to install and maintain landscaping that follows adopted standards where appropriate.
Implementation Action Adopt regulations that require landscaping to enhance the appearance of structures
and parking areas and improve stormwater drainage.
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Entrance Corridors
Implementation Action: Adopt and administer design standards for future land use and development within
entrance corridors, as well as public improvements in those areas.
Implementation Action: Establish and implement a process to coordinate with adjacent counties in
planning for and regulating development within entrance corridors.
implementation Action : Encourage cooperation, among agencies having jurisdiction, for the development
of appropriate signage and landscaping for each of the following gateway road corridors entering Canyon
County:
• 1-84 from Ada County, Idaho
• State Highway 44 from Ada County, Idaho
• State Highway 20/26 from Ada County, Idaho
• 1-84 from Payette County, Idaho
• State Highway 55 from Owyhee County, Idaho
• State Highway 45 from Owyhee County, Idaho
• State Highway 95 from Payette County, Idaho
• State Highway 95 from Owyhee County, Idaho
• State Highway 20/20 from Malheur County, Oregon
• State Highway 30 from Payette County, Idaho

Quality of Life
Implementation Alt ion· Examine the County's development code to ensure it promotes development that
is compatible with historic resources and character.
Automobile Dependency
Implementation Actioll' Work with the highway districts and local jurisdictions to develop, implement and
apply minimum connectivity requirements to improve traffic flow, pedestrian connectivity, bicycle access,
transit access and to minimize projected vehicles miles traveled from new development.
Implementation J\ctiou : Update the County's development code as needed to implement policies related to
development of mixed-use centers and regional commercial areas.

Alternative Transportation Modes
implementation Action: Work with Valley Regional Transit to continue to provide free or reduced-cost
transit passes to County and other government employees.
implementation Action Work with Valley Regional Transit to encourage employers to offer free or
reduced-cost transit passes to their employees.

Natural Resource Conservation
Implementation Action Continue to implement the County's plan and/or procedures for promoting and
increasing use of recycling and other waste reduction programs by county residents and at County solid
waste facilities.
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13. NATION l INTEREST ELECTRIC rftNSMISSJON

CORRIDORS COMPONENT
During the 2007 Idaho State legislative session, the Local Land Use Planning Act was amended to require
that comprehensive planning incorporate an additional element to address National Interest Electric
Transmission Corridors.
The U.S. Department of Energy (DOE) has been tasked with identifying transmission congestion and
constraint issues nationwide and to designate geographic areas where transmission congestion or
constraints adversely affect consumers as National Interest Electric Transmission Corridors (National
Corridors).
The Department of Energy does not
believe that designation of a National
Corridor will disrupt ongoing state or
1
regional planning processes. A
~
National Corridor designation itself
• ~
does not pre~mpt sthate authority or
1:.-.:- :··:) ,,.'.~ c -~ -;~:, ~~
• •__)'
any state actions. T us, states retain
•
~
.: _~
""the authority to work together to address aggressively the congestion problems confronting them. Further,
DOE expects utilities within a National Corridor to continue to work cooperatively with state and local
authorities.
The National Corridor designation does not constitute a determination that transmission must, or even
should, be built; it is not a recommendation or a proposal to build a transmission facility. Furthermore, a
National Corridor is not a siting decision, nor does it dictate the route of a proposed transmission project.
The National Corridor designation simply serves to spotlight the congestion or constraint problems
adversely affecting consumers in the area.

Goals:
I . Promote the coordination of providers to develop plans for energy services and public utility facilities
for the long-term energy and utility needs of Canyon County.
2. Minimize negative impacts.
3. Site utility facilities in conformance with the Land Use element of this Plan.
Policies:
1. Promote the development of energy services and public utility facilities to meet public needs.
2. Recognize and support the long range planning of electricity infrastructure detailed in the Treasure
Valley Electric Plan (TVEP) and developed by a local Community Advisory Committee.
3. Encourage the multiple-use of utility corridors by utility providers.
4. Encourage the placement of electric utility facilities on public right-of-ways. Support siting of utility
corridors within identified or designated transportation corridors.
5. Promote sustainability programs for new construction and development as well as for existing
businesses and homes.
6. Encourage the development of renewable energy resources and the enhancement of their capacity and
reliability
7. Promote energy conservation through support of public education, incentives and other tools that
encourage conservation.
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APPENDIX 1
DEFINITIONS

•

The following words, terms, and phrases are used in the 2020 Canyon County Comprehensive Plan. The
explanations below are not necessarily legal definitions but they are general descriptions to better
understand the terms used in the Plan. The Canyon County zoning ordinance will contain a complete list of
terms, words, and phrases including legal definitions. For more information concerning other words, terms,
and phrases, please contact the office of the Canyon County Development Services Department.
ADMINISTRATIVE - Pertaining to activities of Canyon County employees, usually the
Development Services Department.
AGRICULTURAL LAND - Land suited for agriculture. See definition of Agriculture.
AGRICULTURE - Tilling of soils, pasturage, horticulture, aquaculture, viticulture,
floriculture, raising crops directly from the soil, raising livestock, poultry, poultry products, dairy animals
and dairy products, bee keeping or bee keeping products, fur animals, trees grown in row crop fashion,
fruits of all kinds and their products, floral and ornamental and greenhouse products, including all uses
customarily accessory and incidental thereto.
AESTHETIC - Visually pleasing appearance of the county, also having a sense of
beauty, or being in accordance with accepted notions of good taste and rural lifestyle.
AIR POLLUTION - The presence in the outdoor atmosphere of any pollutant of such
nature, concentration or duration that causes injury to human health or welfare, to animal and plant life, or
property, or which may unreasonably interfere with the enjoyment of life or property.
ALL WEATHER ROAD - a public or private roadway that has been constructed to a standard which
allows cars, trucks, school busses and emergency vehicles to use the roadway during any season, night or
day.
ANNEXATION - the legal inclusion of new territory into the corporate limits of a city.
AQUIFER- Any geologic formation(s) that will yield water to a well in sufficient quantities to make the
production of water from the formation feasible for beneficial use.
BARRIER - A man-made or natural condition causing separation, for example, berms, trees, fences, walls,
open space or other similar features.
BEST J'\tlANAGEMENT PRACTICES - A practice or combination of practices that are determined to be
the practices most effective and practicable (including technological, economic, and institutional
considerations) means of controlling point and nonpoint source pollutants at levels compatible with
environmental quality goals.
BOARD - The Board of Canyon County, Idaho Commissioners.
BUFFER - certain types of land uses are inherently incoxn patible (due to noise, traffic generation,
illuminated light glare, etc.) and must be shielded or separated from each other. There are a number of
methods to achieve shielding or separation (buffering). Some of these methods are land use or distance
separation (setbacks), the use of natural vegetation or fencing (screening), and building orientation and
design (site planning).
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COMMISSION -The Canyon County, Idaho Planning and Zoning Commission.
COMMUNITY VALUES - consideration of the general moral, aesthetic, and cultural values of citizens in
a community.
COMPATIBILITY: Land uses are compatible if: (1) they do not directly or indirectly interfere or
conflict with or negatively impact one another and (2) they do not exclude or diminish one another's use of
public and private services. A compatibility determination requires site specific analysis of potential
interactions between uses and potential impacts of existing and proposed uses on one another. Ensuring
compatibility may require mitigation from or conditions upon a proposed use to minimize interference and
conflicts with existing uses.
COMPREHENSIVE PLAN - A document that serves as a planning tool in accordance with Idaho Code
§ 67-6508, as amended, and is used as a guide for public and private development.
CONDITIONAL USE PERMIT - A permit that may be issued for those uses specifically listed in the
zoning ordinance as "conditional" or "special", but only if standards set forth in the ordinance are satisfied.
CONFINED ANIMAL FEEDING - Confined Animal Feeding Operation also referred to as
OPERATION (CAFO) "Concentrated animal feeding operation" means a lot or facility where the
following conditions are met:
(a) Animals have been, are, or will be stabled or confined and fed or maintained for a total of ninety (90)
consecutive days or more in any twelve-month period.
(b) Crops, vegetation, forage growth or post-harvest residues are not sustained in the normal growing
season over any portion of the lot or facility, and
(c) The lot or facility is designed to confine or actually does confine animals under the conditions specified
in (a) and (b) above. Two (2) or more concentrated animal feeding operations under common ownership
are considered, for the purposes of this definition, to be a single animal feeding operation if they adjoin
each other or if they use a common area or system for the disposal of wastes.

CONSERVATION EASEMENT - An easement is an interest in real property that conveys use, but not
ownership of a portion of the owner's property. A conservation easement is a restriction that limits the
future use of a property to the preservation or conservation of the land use, including wildlife habitat.
CONTIGUOUS -Touching a point or along a boundary, including parcels or lots divided by railroad,
right-of-way, canal, ditch, river, creek or stream.
DEVELOPMENT - A planning or construction project involving substantial property
improvement and usually a change in land use character within the site; the act of using land for building
or extractive purposes, or intense agriculture operation. Any man-made change to improved or unimproved
real estate, including, but not limited to, buildings or
other structures, mining, filling, grading, paving, excavation or drilling operations.
DRAINAGE - The removal of surface water or groundwater from land.
DWELLING - a building used exclusively for residential occupancy, including single-family dwellings,
two-family dwellings, and multi-family dwellings, but not to include hotels, motels, tents, or other
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structures designed or used pl .rily for temporary occupancy .

•

ENVIRONMENT - Includes water, air, and land and the interrelationship which exists
among water, air, and land and all living things.
ENVIRONMENTALLY COMPATIBLE - enhances or protects the existing environment.
ENVIRONMENTAL SETTING - consideration of all components of the natural and man-made
environment.
FARM -A tract of land for growing crops and raising livestock and aquaculture for agriculture
production.
FLOOD CONTROL DISTRICT - A district established by the State of Idaho pursuant to the Flood
Control District Act. In Canyon County, the two flood control districts are Boise River Flood Control
District No. 10 and Boise River Flood Control District No. 11.
FLOOD HAZARD - Any high-water event that threatens to disrupt community affairs,
damage property and/or facilities, or cause danger to human life and health when land use is incompatible
with the hydrologic system.
FLOODPLAIN - Any land area that is susceptible to being flooded by water from any
natural source. This area is usually low land adjacent to a river, stream or watercourse.
FRAME BUILT HOUSING - conventional housing construction, built on site.
FUNCTIONAL CLASSIFICATION - A process by which roads and highways are grouped into classes,·
or systems according to the function they are intended to serve.
1. INTERSTATE - A roadway corridor used for traffic from state to state.
2. ARTERIAL - A roadway corridor used for fast and/or heavy traffic (measured by
number of daily trips) and that functions to connect collector roads to the interstate.
3. COLLECTOR - A roadway corridor used primarily for carrying traffic from local
roads to arterial roads.
4. LOCAL ROAD - A corridor used exclusively for access to abutting properties.
GREENBELT - An open area which may be cultivated or maintained in a semi natural
state surrounding development, or used as a buffer between land uses or to mark the edge of an urban or
developed area.
GROUNDWATER - Any water of the state which occurs beneath the surface of the earth in a saturated
geological formation.
HABIT AT - The place or site where an animal or plant normally lives and grows.
HAZARDOUS MATERIALS - Materials which are toxic, corrosive, ignitable, or reactive, or materials
which may have mutagenic, teratogenic, or carcinogenic properties but do not include solid or dissolved
material in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial
discharges which are point sources subject to national pollution discharge elimination system permits
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under the federal water pollu. control act, as amended, 33 U.S.C., sect i .251 et seq., or source,
special nuclear, or byproduct material as defined the atomic energy act of 1954, as amended, 42 U .S.C.,
section 2011 et seq. [Idaho Code§ 39-4403(8)]

HIGH DENSITY DEVELOPMENT - Development demonstrating intense use based on per acre usage
or dwelling unit densities. High density development is typical of multi-family housing or lot sizes less
than one acre. High density development is generally seen in urban areas.
HILLSIDE - Land with slopes greater than fifteen percent (15%). See the Canyon County Zoning
Ordinance, as amended, where hillside subdivision is defined and discussed.
HISTORIC PRESERVATION - The research, documentation, protection, restoration and rehabilitation
of buildings, structures, objects, or areas significant to the history, architecture or archaeology in Canyon
County.
IMPACT AREA - an area outside of the city limits where growth is likely to occur. This area is usually
annexed into the city after development occurs. Impact areas are negotiated between city and county
officials and defined on a map.
INFRASTRUCTURE - The facilities and services needed to sustain industry, residential, agricultural,
and commercial activities including water, sewer or septic system, streets and roads, power,
communications, law enforcement, and fire protection.
LANDMARK - Any building, structure, topographic feature, area, or site that is
significant in the history, architecture or archeology of this state, its communities or the nation.
LANDSCAPING - Lawns, trees, plants and other natural and decorative features
associated with the land. Landscaping may include walks, patios and some street fixtures.
LOCAL GOVERNMENT - Any city, county, taxing district or other political subdivision of state
government with a governing body.
LOT - a parcel or tract of land.
MANUFACTURED HOUSING - a transportable, single-family dwelling unit built on a permanent
chassis or partial foundation system, which is suitable for year-round occupancy and contains the same
water supply, waste disposal, and electrical conveniences as built-in-place housing. A manufactured home
is designed to be transported on streets to the place where it is to be occupied as a dwelling unit and may or
may not be attached to a permanent foundation.
MINERAL EXTRACTION SITES - A temporary use of land that may have a subsequent use.
MINERAL RESOURCES - Sand, gravel, cinders, oil, natural gas or other minerals or aggregates that
may have economic value.
MIXED USE - the development of different land uses such as, but not limited to, multi-family residential,
light office, light commercial, light retail, light industrial, public, business services and entertairunent.
Mixed Uses must be planned and developed as a supporting; ancillary use to the principal residential uses
in a rural residential/mixed use area .
MULTI-MODAL - Refers to the different kinds of transportation services.
NATURAL RESOURCES - Surface water, topography, soils, mineral resources, vegetation and wildlife.
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NITRATE PRIORITY AREA - General locations in Canyon County, as defined by the appropriate state
agencies, where groundwater test results show the presence of nitrates in varying amounts.
ON-SITE WASTE DISPOSAL SYSTEMS - septic systems or engineered package plants.
0 PEN SPACE - Land which is or remains predominantly undeveloped and which
may include natural resource areas, agricultural land, garden plots, green ways or recreation areas.

PLANNED UNIT DEVELOPMENT - An area of land under single ownership or control in which a
variety of residential, commercial, industrial, or other land uses are developed which allows for flexibility
in site design and dimensional standards not usually allowed individually within specific land use zones.
PRIVATE PROPERTY - All real and/or personal property protected by the Fifth Amendment and the
Fourteenth Amendment of the federal Constitution and/or article I, section 13 of the Idaho Constitution.
PROJECT IMPACT ASSESSMENT - a project evaluation system composed of specific environmental,
economic, social, and public services and facilities criteria which can be used to describe the positive and
negative aspects of a particular proposals and that aids in the decision-making process.
PUBLIC SERVICES - Includes, but is not limited to water and sewage, drainage, and facilities irrigation,
schools, fire stations and solid waste disposal. The facilities are owned and operated by governmental
entities.
PUBLIC USE - uses that are owned by and operated for the public by school districts or by city, county,
state, or federal governments.
PUBLIC TRANSPORTATION - Refers generally to one or all of several modes of transportation having
capacity to move large numbers of people or goods. Public transit/transportation modes includes, but not
limited to air, bus, shuttle, rail, light rail, car pool, van pool, and park-and-ride, and may have established
routes and schedules.
QUALITY OF LIFE - often subjective, but it refers to all of the good points that make it pleasurable to
live and work in Canyon County and its communities.
RECREATION AREA - Area where people meet for gatherings, social events, and
relaxation, which includes areas where natural resources may be utilized.
ROAD - A private or public way intended for travel or transportation.
RURAL COMMUNITY - is not an incorporated city but it does have a settlement pattern comprising the
characteristics of a small city, which includes residential densities and associated businesses and support
facilities and services.
SITE PLANNING - the location of buildings and activities within a physical environment. A site plan
includes shapes and location of buildings and structures, circulation and parking layouts, landscaping
features, and numerous other design factors that related to the improvement of a parcel of land.
SOIL CAPABILITY CLASSES - The broadest groups, are designated by Roman numerals I through
VIII. The numerals indicate progressively greater limitations and narrower choices for practical use,
defined as follows:
Class I - soils have few limitations that restrict their use.
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Class II - soils have moderate limitations that reduce the choice of plants or that require moderate
conservation practices.
Moderately-Suited:
Class III - soils have severe limitations that reduce the choice of plants, require special conservation
practices, or both.
Class IV - soils have very severe limitations that reduce the choice of plants, require very careful
management, or both.
Least-Suited:
Class V - soils are not likely to erode but have other limitations, impractical to remove, that limit their use
largely to pasture or range, woodland, or wildlife habitat.
Class VI - soils have very severe limitations that make them generally unsuited to cultivation and limit
their use largely to pasture or range, woodland, or wildlife habitat.
Class VII - soils have very severe limitations that make them unsuited to cultivation and that restrict their
use largely to pasture or range, woodland, or wildlife habitat.
Class VIII - soils and landforms have limitations that preclude their use for commercial crop production
and restrict their use to recreation, wildlife, or water supply or to aesthetic purposes.
STRIP COMMERCIAL AND INDUSTRIAL - a development pattern consisting of numerous lots
fronting on a street in a continuous manner each with access to the street.
TRANSITIONAL LAND USES - land uses which act as "buffers" between incompatible land uses. The
traditional transitional hierarchy runs from industrial uses to retail commercial uses, to office uses, to high
density residential, to medium density residential, to low density residential uses.
URBAN AREA - an urban settlement, which includes the characteristics of a city but may also include
rural, semi-rural, agricultural, and other transitional types of undeveloped land.
URBAN FRINGE - the area between one of clearly urban characteristics and one of rural characteristics.
WORKING RIVER - multiple-use concept including economic, recreation, and development uses to
harness the river for the benefit of citizens, yet managing the river to protect the environment.
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MAPS
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Maps are attached hereto (Pages ). The order of maps listed does not reference the order in which
the maps are referred to within the document.
Comprehensive Plan Generalized Future Land Use ..................................................... ..................... .
Soils ............................................................................................................................. ...................... .
Functional Classification ................................. .... ....................................................... ................ .. .. ... .
Highway District Boundaries ........................... .................................................................................. .
FEMA Flood Zones ........................................................................................................................... .
Irrigation Districts Boundaries ........................................................................................................... .
Nitrates Priority Areas ....... ... ........... .. ............................. .. .......................................................... ..... ...
Mosquito Abatement ......................................................................................................................... .
Fire District Boundaries ..................................................................................................................... .
School District Boundaries ........................................................................................ ................... ..... .
Recreation and Special Sites ........................................... .. ................................................................ ..
Dairies ......................................................................................................................................... .. ..... .
Gravel Pits ..................................................................... .. .............................................. ................. ....
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EXHIBITB

CANYON COUNTY RESOLUTION NO. 11-141

COMPLAINT- 19
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Resolution No. 11-141

RESOLUTION AMENDING THE 2020 CANYON COUNTY COMPREHENSIVE PLAN
INCORPORATING THE STATE REQUIRED AGRICULTURE COMPONENT CONSISTENT
WITH SECTION 67-6508 OF THE IDAHO LAND USE PLANNING ACT, AMENDING THE
FUTURE LAND USE MAP AND REVISING LANGUAGE WITHIN CHAPTER 10 OF THE
2020 CANYON COUNTY COMPREHENSIVE PLAN
The following Resolution was considered and adopted by the Canyon County Board of
County Commissioners on the 3rd day of August 2011.
Upon the motion of Commissioner Alder and the second by Commissioner Rule, the
Board of Commissioners resolves as follows:

WHEREAS, the Canyon County Planning and Zoning Commission on July 21, 2011 at
a public hearing recommended the proposed 2020 Comprehensive Plan Amendment; and
WHEREAS, the Board conducted a public hearing on amending the 2020 Canyon
County Comprehensive Plan to add the state required agriculture component to said plan, and
WHEREAS, the Board conducted a public hearing on the 2020 Comprehensive Plan
Amendment on August 3, 2011; and
WHEREAS, the Board has carefully considered the oral and written comments offered
at the above Board public hearing; and
WHEREAS, the Board finds good cause to adopt the required agriculture component to
the 2020 Canyon County Comprehensive Plan and incorporated by reference herein.
NOW THEREFORE, THE BOARD RESOLVES AND IT IS HEREBY ORDERED, that
the 2020 Canyon County Comprehensive Plan, and incorporated herein, is adopted as Canyon
County's Comprehensive Plan.
NOW THEREFORE, IT IS ORDERED that Resolution No.11 ·098, also known as the
2020 Canyon County Comprehensive Plan, which was enacted the 31st day of May, 2011, be
amended.
IT IS FURTHER ORDERED that this Resolution shall be effective the 3rd day of August,
2011.
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/
Motion Carried Unanimously
_ _ _ Motion Carried/Split Vote Below
_ _ _ Motion Defeated/Split Vote Below

Canyon County Commissioners
Yes

No

ATTEST: Chris Yamamoto, Clerk

~~

Deputy

<J_-_J~_-_.{~/-

Date: ___
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13. AGRICULTURE

•

Introduction
Canyon County is a highly productive agricultural area as a result of good soils, a long growing
season and the delivery of water by irrigation districts and canal companies. Agriculture and
farming provide the economic and social foundation of our communities. It is therefore essential
for the county to support agriculture through the land use planning process. Canyon County's
policy is to support agricultural use of agricultural land, and to protect agricultural lands from
inappropriate and incompatible development.
This agricultural component of the comprehensive plan has been developed in compliance with
House Bill 148, which was enacted during the 2011 session of the Idaho Legislature. House Bill
148 modified section 67-6508 of the Idaho Land Use Planning Act to require that agriculture be
included as an independent component of a comprehensive plan. In the agriculture component,
House Bi1J 148 requires: "An analysis of the agricultural base of the area including agricultural
lands, farming activities, farming-related businesses and the role of agriculture and agricultural
uses in the community." House Bill 148 also requires the comprehensive plan to consider
compatibility of land uses.

Economic Value of Agriculture in Canyon County
In a 2009 study from the University of Idaho (based on year 2007 statistics), Agriculture
(including Agri-Business) constituted 32.4% of the economic base of Canyon County. Canyon
County has one of the richest farmlands in Idaho ranking 4th in agricultural receipts. Canyon
County Agriculture generated $520,489,000 in sales receipts in 2007. The aggregated value of
processed food sales in the County was $ J.28 billion. The economic impacts of each acre of
cultivated farm land are worth $15,834.00 in base sales, $3,379.00 in base wages, and 0. IO in
base jobs. As land is transformed from Agriculture to other uses, the economy in terms of base
sales may decline at approximately $16,000.00 per developed acre.

Land Use for Selected Regions of Canyon County
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Canyon County Agriculture

Based on the University of Idaho's 2007 study, Canyon County had 1,645 cropland farms
totaling 191,710 irrigated acres. The total cow/calf inventories were approximately
129,561, while the number of beef cows totaled 13,908, dairy cows were 41,478 and total
cattle and calves sold equated to 113,967. Inventories of sheep and lambs totaled 19,627
while hogs and pigs totaled 1,534.

Canyon County Crops (Based on U of I 2007 Study and Ag Industry Statistics)
Farms

55
63
160
124
1,000
28
43
45

400
56
207

Crops
Barley for Grain
Dry Edible Beans
Corn for Grain
Corn for Si1a2e
Hay (Alfalfa & Other)
Grapes (Wine & Table)
Mint
(Peooermint/Spearmint)
Potatoes
Seeds (Ve2etable & Field)
Su2ar Beets
Wheat
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Acres
2,627
5,070
20.301
16,206

4.S.68S

1,100
13,200
7,700
27,500
8,729
23,208
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Canyon County Livestock (Based on U of I 2007 Study and Ag Industry Statistics
Livestock Measure
Cattle and Calf Inventories
Beef Cows
Dairy Cows
Cattle/Calves Sold
Hogs & Pigs Inventory
Sheep & Lamb Inventory

Farms

Numbers

1,137
734
84
952
81

129,561
13,908
41,478
113,967

144

19,627

1,534

Goals and Policies

The following goals and policies are incorpor-dted into the Canyon County Comprehensive Plan
to address the needs and expectations for agriculture and agricultural activities.
Goals:

1. Acknowledge, support and preserve the essential role of agriculture in Canyon County.
2. Support and encourage the agricultural use of agricultural lands.
3. Protect agricultural lands and land uses from incompatible development.

Policies:

1.

Preserve agricultural lands and zoning classifications.

2.

Develop and implement standards and procedures to ensure that development of
agricultural land is compatible with agricultural uses in the area.

3.

Protect agricultural operations and facilities from land use conflicts or undue interference
created by existing or proposed residential, commercial or industrial development.

4.

Development shall not be allowed to disrupt or destroy irrigation canals, ditches, laterals,
drains and associated irrigation works and rights-of-way.

5. Recognize that confined animal feeding operations ("CAFO's") may be more suitable in

some areas of the county than in other areas of the county.

Implementation Actions:
Implementation Action: Establish preservation standards and incentives that protect the long-

term agricultural use of productive agricultural land.
Implementation Action: Maintain and modify, as necessary, zoning ordinances to protect and
promote agricultural uses and compatibility between urban and agricultural uses.
Implementation Action: Provide or require clear notice to residential users of lands converted
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from agricultural to residential use that adjacent to or mixed with agricultural use that agricultural
operations are an essential and continuing land use within or near the area. Include in such notice
reference to Idaho's Right to Farm Act, Idaho code sections 22-4501 to 22-4505, as amended.

Implementation Action: Review and refine the siting standards and regulations for Confined
animal feeding operations.
Implementation Action: Identify and implement other voluntary mechanisms for the protection
of productive agricultural land.
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Implementation Actions:
lmplementation Action: Refine and implement a master plan for Canyon County Parks,
Recreation and Waterways owned and/or managed recreation area<; and parks.
Implementation Action: Identify opportunities to use County recreational facilities to host special
events, promote environmental education and achieve other goals of this Plan and other adopted
plans.
Implementation Action: Work with other agencies to develop and implement strategies to
preserve the Boise River and river corridor, such as; required setbacks, easements for pathways
and river access, and educational signage.
Implementation Action: Develop strategies to make boaters aware of opportunities on the Snake
River.
Implementation Action: Continue boater education efforts and outreach to recreational boaters,
including non-motorized paddle sport boaters.
Implementation Action: Work with other recreation providers and groups to support and
implement improved and expanded recreational facilities at county owned and/or managed parks.
Implementation Action: Consider updating the County's zoning ordinances to require providing
interpretive signage for any historic resource directly impacted by construction that triggers
Section 106 review under the Historic Preservation Act of 1966.
Implementation Action: Consider developing a resource management plan for historic roads in
the County.
Recreation
There are a wide variety of dispersed recreational facilities and historic sites that serve the
population of Canyon County. Listed below is a summary of many of the recreational and special
areas, and historical sites that have been identified in Canyon County. The following special
areas in Canyon County may require additional and different criteria for planning and
development than otherwise would be required in order for these locations to function properly
within the framework of the county's planning and development policies.
Boise River
The Boise River courses from the Canyon-Ada county line in the northeasterly part of the county
westerly to its confluence with the Snake River at the Idaho-Oregon border. Its adjacent land use
patterns are predominantly agriculture. The river has a rich and historic past and presently
provides many uses such as irrigation, recreational opportunities, hunting, fisheries and wildlife
habitats.

Snake River
The Snake River courses from the Canyon-Ada county line in the southeasterly part of the county
and flows northwesterly to the Idaho-Oregon border. Its adjacent land use patterns are
predominantly agriculture. The river has a rich and historic past and presently provides many
uses such as irrigation, recreational opportunities, hunting, fisheries and wildlife habitats.
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Deer Flat National Wildlife Refuge

The refuge was initially established by President Theodore Roosevelt in 1909 and is primarily
comprised of the areas surrounding Lake Lowell, one of the largest off-stream water
impoundments in the West. Because of the beneficial nature of the resource, and its cultural and
historical value, the County recognizes that the Deer Flat National Wildlife Refuge is a special
area. Careful consideration should be given to development adjacent to the site.

Lake Lowell
The United States Bureau of Reclamation initiated construction of the Lake Lowell reservoir
works in 1905, the waters of which are now administered by the Boise Project Board of Control
and local irrigation districts for the benefit of IocaJ irrigators. In addition to non-consumptive
recreational uses of that water, including boating and swimming, the irrigation purpose of Lake
Lowell site is further supplemented by its use as habitat for birds and fowl.
This section recognizes some of the recreational assets available in the county.
----- ~ - - -~ R1.:LTl.'ation ( 'afr.,orie_~

---

--- ~ -

-~- - - ---- - - --~

--

~

--------,

Archeology
Celebration Park
Map Rock Petroglyph

State & County
State & County

Bicycling
Jubilee Park

County

Bird Watching
Boise River
Deer Flat National Wildlife Refuge
(Lower Dam) Lower Dam Recreation Area
(Upper Dam) Lower Dam Recreation Area
Fort Boise Wildlife Management Area
Roswell Marsh Sportsman's Access
Wilson Springs Ponds Sportsman's Access
Snake River and Islands

Private and Public
Federal
County
County
State
State
State
Private and Public

Boat Access
Boise River
Fort Boise Wildlife Management Area
(Upper Dam) Lower Dam Recreation Area
Celebration Park
Map Rock Access Site (Map Rock Road)
Walter's Ferry Bridge Access Site
Hexon Road Snake Rive Boat Ramp
Trapper Flat Access Site (Map Rock Road)

Private and Public
State
County
County
State
State
County
State

Boating
Celebration Park

County
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RESOLUTION

NO.J.3::23'1'

•

A RESOLUTION OF THE CANYON COUNTY BOARD OF COUNTY
COMMISSIONERS SUPPLEMENTING RESOLUTIONS 11-098 AND 11-141
WITH MAPS OMITTED FROM THE BOARD'S OFFICIAL RECORD
The following resolution and order was considered and adopted by the Canyon County,
Idaho, Board of Commissioners ("Board") on this fl_ day of July, 2013.
_u~on the motion,_o~mmissioner
tfM&J){\
and the second by
Comrruss1oner _ _ _~"--"--=-c=~------' the Board resolves as follows:

WHEREAS, Idaho Code § 31-80 I grants general powers and duties, subject to the
restrictions of law, to the boards of county commissioners in their respective counties; and
WHEREAS, Idaho Code § 31-828 grants the Board authority "to do and perform all
other acts ... which may be necessary to the full discharge of the duties of the chief executive
authority of the county government"; and
WHEREAS, the Canyon County Board of Commissioners exercised its powers
authorized by Idaho Code § 67-6504 to create a planning and zoning commission; and
WHEREAS, a planning and zoning commission is to conduct a comprehensive planning
process to articulate the "conditions and objectives that will guide the future growth within the
geographic boundaries" of the county per Idaho Code§ 67-6508; and
WHEREAS, a planning and zoning commission's comprehensive plan is to consider
"previous and existing conditions, trends, compatibility of land uses, desirable goals and
objectives, or desirable future situations for each planning component" per Idaho Code§ 676508; and
WHEREAS, a comprehensive plan is separate from a zoning ordinance that governs
actual use and instead is a planning instrument that takes into account projected future land use;
and
WHEREAS, following its planning process, a planning and zoning commission must
conduct a public hearing pursuant to Idaho Code § 67-6509 before making a recommendation to
the governing board concerning the adoption or amendment of the plan; and
WHEREAS, prior to the adoption, amendment or repeal of any plan the governing
board, in this case the board of county commissioners, must conduct a similar hearing; and
WHEREAS, the Canyon County Planning and Zoning Commission is composed of
seven (7) volunteer members, therefore the Board has established the Development Services
Department to assist the Commission with its planning duties; and
RESOLUTION SUPPLEMENTING RESOLUTIONS
11-098 AND 11-141 WITH MAPS OMITIED
FROM THE BOARD'S OFFICIAL RECORD

RESOLUTION NO.
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WHEREAS, in 2005, Canyon County adopted a 2010 Comprehensive Plan in
accordance with procedures set forth in Idaho statutes; and
WHEREAS, in 2010, the Canyon County Development Services Department began
work on a proposed amendment to Canyon County's 2010 Comprehensive Plan where such plan
had reached the end of the period of its intended use; and
WHEREAS, the Department of Development Services developed a proposed
amendment to the 2010 Comprehensive Plan known as the 2020 Comprehensive Plan and sought
input on the plan from the citizens of Canyon County at six (6) open houses in late 2010 and
early 2011; and
WHEREAS, the Planning and Zoning Commission reviewed the 2020 Comprehensive
Plan first in a public hearing properly noticed pursuant to Idaho Code§ 67-6509 on May 5, 2011,
and then on May 19, 2011, recommended that the Board of County Commissioner's adopt the
2020 plan; and
WHEREAS, the Planning and Zoning Commission's recommended 2020
Comprehensive Plan included a Future Land Use Map dated March 1, 2011, amongst other
maps; and
WHEREAS, on May 31, 2011, the Board of County Commissioners considered the
Planning and Zoning Commission's recommendation in a public hearing properly noticed
pursuant to Idaho Code § 67-6509; and
WHEREAS, after hearing testimony for and against the plan, the Board of County
Commissioners adopted the Planning and Zoning Commission's 2020 Comprehensive Plan
without any changes and issued Resolution 11-098 to give effect to the same; and
WHEREAS, Resolution 11-098 contained in the Board of County Commissioners
records has attached thereto a copy of the 2020 Comprehensive Plan text with an appendices title
page indicating that thirteen (13) maps are included; and
WHEREAS, on July 1, 2011, an amendment to Idaho Code§ 67-6508 went into effect
adding an additional agriculture component to the criteria a planning and zoning commission is
to consider in developing a comprehensive plan; and
WHEREAS, on July 21, 2011, the Planning and Zoning Commission in a public hearing
properly noticed pursuant to Idaho Code § 67-6509 approved an amendment to the adopted 2020
Comprehensive Plan that added additional text to the plan regarding the new agriculture
component; and
WHEREAS, on July 28, 2011, the Board of County Commissioners considered the
Planning and Zoning Commission's recommendation in a public hearing properly noticed
RESOLUTION SUPPLEMENTING RESOLUTIONS
11-098 AND l l-141WITH MAPS OMITTED
FROM THE BOARD'S OFFICIAL RECORD

RESOLUTION NO . .
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pursuant to Idaho Code§ 67-6509 where the Commissioners postponed a decision on the
recommendation until a continued August 3, 2011 hearing; and
WHEREAS, on August 3, 2011, the Board of County Commissioners adopted the
agricultural component without any changes and issued Resolution 11-141 to give effect to the
same; and
WHEREAS, on August 3, 2011, the Board of County Commissioners also ordered
changes to the May 31, 2011, adopted Future Land Use Map and directed the Development
Services Department to amend the map to reflect said changes; and
WHEREAS, the Board of County Commissioners utilize a Future Land Use Map dated
August 4, 2011, which is posted on the wall in Commissioners meeting room, that reflects the
changes ordered by the Commissioners on August 3, 2011; and
WHEREAS, it has been identified to the Board of County Commissioners that
Resolution Nos. 11-098 and 11-141 do not have attached thereto the maps adopted by the
Commissioners on May 31, 2011 and August 3,201, respectively, and the Commissioners desire
to remedy this omission in the Resolutions; and
WHEREAS, Board of County Commissioners take notice of Resolution Nos. 11-098 and
11-141, the audio and meeting minutes of the Commissioners' May 31, 2011; July 28, 2011; and
August 3, 2011 hearings, the Planning and Zoning Commission recommendations given therein,
and the research and analysis presented on this date by the Department of Development Services
concerning the 2020 Comprehensive Plan.
NOW THEREFORE, the Board adopts the preceding paragraphs as a finding of fact;
and
THE BOARD FURTHER FINDS, that a Future Land Use Map was used during each
step in the development of the 2020 Comprehensive Plan; that the record before the Planning and
Zoning Commission extensively references a Future Land Use Map; and that the record before
the Board of County Commissioners makes further reference to the same - therefore, based on
the record before the Board there can be no question that a Future Land Use Map was adopted
with 2020 Comprehensive Plan; and
THE BOARD FURTHER FINDS, that the omission of any map attachments to
Resolution Nos. 11-098 and 11-141 was the result of a clerical error and that the maps referenced
during the public hearings on May 31, 2011; July 28, 2011; and August 3, 2011 were adopted by
the Board by motion and resolution; and
NOW THEREFORE, THE BOARD HEREBY RESOLVES that Resolution 11-098 of
the Board of County Commissioners be supplemented nunc pro tune with the following maps
that were omitted from the Commissioner's 2020 Comprehensive Plan record (which are
attached as Exhibits "A" - "L" and incorporated herein by reference):
RESOLUTION SUPPLEMENTING RESOLUTIONS
11-098 AND 11-141WITH MAPS OMITTED
FROM THE BOARD'S OFFICIAL RECORD
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Initial 2020 Comp Plan maps 1-12:
•
•
•
•
•
•
•
•
•
•
•
•

Soils
Functional Classification
Highway District Boundaries
FEMA Flood Zones
Irrigation Districts Boundaries
Nitrates Priority Areas
Mosquito Abatement
Fire District Boundaries
School District Boundaries
Recreation and Special Sites
Dairies
Gravel Pits

IT IS FURTHER RESOLVED BY THE BOARD, that the Future Land Use Map dated
August 4, 2011 is confirmed as the current and official 2020 Comprehensive Plan Future Land
Use Map as ordered by the Board on August 3, 2011 (which is attached as Exhibit "M'' and
incorporated herein by reference).
/
Motion Carried Unanimously
_ _ _ Motion Carried/Split Vote Below
_ _ _ Motion Defeated/Split Vote Below

Yes

No

Did Not Vote

ATTEST: CHRISYAMAMOTO,CLERK

r.,.u,J_j

By: -~--'-'-=---+--..__::---,q

~DeputyC1erk
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BRYAN F. TAYLOR, ISB #6400
ZACHARY J. WESLEY, ISB #7799
DANT. BLOCKSOM, ISB#8677
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955

CANYON COUNTY CLERK
C.DYE,DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE's
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV2013-7693

Plaintiff/Petitioner,
DEFENDANTS' ANSWER TO
COMPLAINT

v.
CANYON COUNTY, a political subdivision
of the State ofldaho, and the CANYON
COUNTY BOARD OF COUNTY
COMMISSIONERS,
Defendants/Respondents,

COMES NOW Defendants, Canyon County and the Canyon County Board of County
Commissioners, ("County") by and through its counsel of record, the Canyon County
Prosecuting Attorney, and hereby files this Answer to the portions of the Complaint filed by the
Coalition for Agriculture's Future, an unincorporated nonprofit association ("Plaintiff''), seeking
declaratory and injunctive relief. The Plaintiff has filed a three part Complaint requesting
declaratory relief, injunctive relief, and judicial review. The Plaintiffs Complaint for judicial
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review does not require an answer pursuant to Idaho R. Civ. P. 84, and therefore this Answer
addresses only the Plaintiffs Complaint as to declaratory and injunctive relief.

I.
ANSWER

County answers the Complaint filed by Plaintiff as follows:
GENERAL DENIAL

All matters not herein specifically admitted are denied. In addition, County makes a
general objection to those statements that call for legal, rather than factual, conclusions. Finally,
County reserves the right to amend this or any other answer or denial stated herein once it has
had the opportunity to complete discovery regarding any of the claims and allegations in the

Complaint. Except as specifically noted below, County denies each and every allegation of the
Complaint.
RESPONSE TO INDIVIDUAL ALLEGATIONS
1.

With respect to Paragraph 1, County admits that Coalition for Agriculture's
Future ("CAF") is an Idaho unincorporated nonprofit association with its principle
address in Meridian, Idaho. County is without sufficient knowledge to admit or
deny all other allegations in Paragraph 1 and therefore denies the same.

2.

With respect to Paragraph 2, County is without sufficient knowledge or
information to admit or deny the allegation set forth and upon that basis denies the
same.

3.

With respect to Paragraph 3, County admits that Canyon County was a duly
organized political subdivision of the state of Idaho all material times alleged in
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the Complaint and that the Board of County Commissioners is the governing body
of the County.
4.

With respect to Paragraph 4, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

5.

With respect to Paragraph 5, County admits that Canyon County is a duly
organized political subdivision of the state of Idaho and physically exists within
the state of Idaho. With respect to the remaining allegation in Paragraph 5,
County states it is a conclusion of law and not an allegation of fact and is neither
admitted nor denied.

6.

With respect to Paragraph 6, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

7.

With respect to Paragraph 7, County states it is a conclusion oflaw and not an
allegation of fact and is neither admitted nor denied.

8.

With respect to Paragraph 8, the statement that venue is proper in this Court is a
conclusion of law and not an allegation of fact and is neither admitted nor denied.
However, County will not contest venue.

9.

With respect to Paragraph 9, County admits that prior to the Board of County
Commissioner's May 31, 2011, adoption of the County's 2020 Comprehensive
Plan, the County had in place a 2010 Comprehensive Plan which was adopted by
the Board of County Commissioners on October 20, 2005. County denies all other
allegations in Paragraph 9 not specifically admitted herein.
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10.

With respect to Paragraph 10, County admits that the Canyon County Planning
and Zoning Commission recommended that the Board of County Commissioners
adopt the 2020 Comprehensive Pan on May 19, 2011.

11.

With respect to the first sentence in Paragraph 11, County admits that on May 31,
2011, the Board of County Commissioners entered Resolution No. 11-098 which
adopted the 2020 Comprehensive Plan. As to the remainder of the allegations
stated in Paragraph 11, the allegations are too vague and ambiguous to permit a
response and, on that basis, County denies said allegations.

12.

With respect to first sentence of Paragraph 12, County admits that the Board's
minutes of the May 31, 2011, 2020 Comprehensive Plan hearing refer to a map.
As to the remainder of the allegations stated in Paragraph 12, the allegations too
are vague and ambiguous to permit a response and, on that basis, County denies
said allegations.

13.

With respect to first sentence of Paragraph 13, County admits that on August 3,
2011, County amended its 2020 Comprehensive Plan to include an agricultural
component. With respect to second sentence of Paragraph 13, County admits
Resolution No. 11-141 has attached thereto an agricultural component text
amendment to the 2020 Comprehensive Plan. As to the remainder of the
allegations stated in Paragraph 13, the allegations are too vague and ambiguous to
permit a response and, on that basis, County denies said allegations.

14.

The County denies the allegations made in Paragraph 14.
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15.

With respect to allegations in Paragraph 15, County states they are conclusions of
law and not allegations of fact or that the allegations are too vague and ambiguous
to permit a response, on that basis, County denies said allegations.

16.

With respect to allegations in Paragraph 16, County states they are conclusions of
law and not allegations of fact or that the allegations are too vague and ambiguous
to permit a response, on that basis, County denies said allegations.

17.

The allegations stated in Paragraph 17 are too vague and ambiguous to permit a
response and, on that basis, County denies said allegations.

18.

With respect to first sentence of Paragraph 18, County admits that on July 17,
2013, the Board of County Commissioners adopted Resolution No. 13-239. With
respect to the fourth sentence of Paragraph 18, County admits that Exhibit C is a
copy of Resolution No. 13-239. County denies all other allegations in Paragraph
18 not specifically admitted herein.

19.

With respect to Paragraph 19, County admits that in May of 2013 a link to the
Canyon County 2020 Comprehensive Plan on the Development Services
Department's (DSD) page of its website directed website users to a PDF
document that contained a "2020 Comprehensive Plan" with a "future land use
map" dated January 12, 2011. County denies all other allegations in Paragraph 19
not specifically admitted herein.

20.

To the extent a response is required to Paragraph 20 County reasserts the
admissions and denials made above.

21.

With respect to Paragraph 21, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.
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22.

With respect to Paragraph 22, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

23.

With respect to Paragraph 23, County denies that the 2020 Comprehensive Plan
adopted on May 31, 2011, failed to include a future land use map.

24.

With respect to Paragraph 24, County denies that the August 3, 2011, amendment
to 2020 Comprehensive Plan failed to include a future land use map.

25.

The County denies the allegations made in Paragraph 25.

26.

With respect to Paragraph 26, County states it is a conclusion of law and not an
allegation of fact and to the extent a response is required the same is denied.

27.

With respect to Paragraph 27, County states it is a conclusion oflaw and not an
allegation of fact and is neither admitted nor denied.

28.

With respect to Paragraph 28, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

29.

With respect to Paragraph 29, County states it is a conclusion of law and not an
allegation of fact and to the extent a response is required the same is denied.

30.

With respect to Paragraph 30, County denies that Board of County
Commissioners' July 13, 2013, Resolution No. 13-239 amended the County's
2020 Comprehensive Plan as adopted May 31, 2011, and amended August 3,
2011. To the remaining allegation in Paragraph 30, County states it is a
conclusion of law and not an allegation of fact and to the extent a response is
required the same is denied.

31.

With respect to Paragraph 31, County denies that Board of County
Commissioners' July 13, 2013, Resolution No. 13-239 amended the County's
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2020 Comprehensive Plan as adopted May 31, 2011, and amended August 3,
2011. To the remaining allegation in Paragraph 31, County states it is a
conclusion oflaw and not an allegation of fact and to the extent a response is
required the same is denied.
32.

With respect to Paragraph 32, County admits that it asserted that it properly
adopted the 2020 Comprehensive Plan on May 31, 2011, and amended the Plan
on August 3, 2011. County denies that Board of County Commissioners' July 13,
2013, Resolution No. 13-239 amends the County's 2020 Comprehensive Plan.

33.

With respect to Paragraph 33, County states it is a conclusion oflaw and not an
allegation of fact and to the extent a response is required the same is denied.

34.

To the extent a response is required to Paragraph 34 County denies the same.

35.

To the extent a response is required to Paragraph 35 County denies the same.

36.

To the extent a response is required to Paragraph 36 County denies the same.

37.

To the extent a response is required to Paragraph 37 County denies the same.

38.

To the extent a response is required to Paragraph 38 County denies the same.

39.

Paragraphs 39 through 47 are entitled "Second Claim for Relief- Judicial
Review" and County does not believe that an answer is a required pleading in
response to the allegations made in these paragraphs as they are the basis for a
petition for judicial review. To the extent a response is required County denies
the same.

40.

To the extent a response is required to Paragraph 48 County reasserts the
admissions and denials made above.

41.

To the extent a response is required to Paragraph 49 County denies the same.
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42.

With respect to Paragraph 50, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

43.

With respect to Paragraph 51, County states that to the extent that it is a
conclusion of law and not an allegation of fact and is neither admitted nor denied.
If Paragraph 51 contains any allegations of fact not otherwise addressed herein,

County denies the same.
44.

To the extent a response is required to Paragraph 52 through 57 County denies
the same.
II.
DEFENSES/AFFIRMATIVE DEFENSES

I. Plaintiffs Complaint fails to state a claim for which relief may be granted.
2. With respect to all issues raised in this matter, County acted in accordance with the
law and its lawful authority.
3. For all causes of action in the Complaint, Plaintiff is barred, in whole or in part, from
any relief or remedy sought for failure to exhaust administrative remedies.
4. No justiciable controversy exists because Plaintiff lacks standing.
5. Plaintiffs Complaint is barred as it is imperrnissibly filed in the same action as a
petition for judicial review.
6. No justiciable controversy exists and a judicial determination will have no practical
effect upon the outcome.
7. Plaintiff is estopped from contesting the validity of the 2020 Comprehensive Plan in
this matter on the grounds of estoppel by laches, estoppel by waiver and/or equitable
estoppel.
DEFENDANTS'S ANSWER TO COMPLAINT
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8. County reserves the right to amend this Answer to assert affirmative defenses as the
same might become known at a later date through discovery.
WHEREFORE, County prays for judgment in its favor as follows:

1.

That the Complaint be dismissed, that Plaintiff be awarded no damages, that
Plaintiff take nothing and that the Court make no declaration or injunction by this
Complaint;

2.

That County recover all of its attorneys' fees, costs, etc., incurred in defending
this action to the full extent authorized by law; County is entitled to recover
reasonable attorneys' fees from the Plaintiff; the Court set reasonable attorneys'
fees to be awarded to County pursuant to Idaho Code §§ 12-117, 12-120, 12-121,
12-123 and/or other provisions of Idaho law; and

3.

That County be granted all other relief provided by law or as may be just and
equitable.

Dated this 10th day of February, 2014.
Canyon County Prosecuting Attorney

~c;..4~,----Attorney for County
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this /()~day of February, 2014, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the County by
the method indicated below and addressed to the following:

Daniel V. Steenson
David P. Claiborne
Sawtooth Law Offices, PLLC
Golden Eagle Building
1101 W. River Street, Suite 110
Boise, Idaho 83 702

(X)
( )
( )
( )
( )
( )

U.S. Mail,
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

~.Wes1/;l:
Attorney for County
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DANIEL V. STEENSON

F I A.~ t'i~M.

[Idaho State Bar No. 4332]

FEB 2 7 2014

DAVID P. CLAIBORNE
[Idaho State Bar No. 6579]

SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83 707
Telephone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com

CANYON COUNTY CLERK

J HEIDEMAN, DEPUTY

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;

Case No. CV-2013-7693

FIRST AMENDED COMPLAINT

Plaintiff,
vs.

COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;
Defendants.

COMES NOW the Plaintiff, Coalition for Agriculture's Future, by and through its attorneys
of record, Sawtooth Law Offices, PLLC, and as a complaint and cause of action against Defendants,
County of Canyon and Canyon County Board of Commissioners, complain and allege as follows:
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PARTIES

•

1

At all times material herein, Coalition for Agriculture's Future (herein "the Coalition") was
an unincorporated nonprofit association duly organized and existing under the laws of the State of
Idaho, with its principal office located in the City of Meridian, Ada County, Idaho.
2

At all times material herein, the Coalition was, and is now, comprised of natural persons and
business entities with a common and mutual desire to preserve and promote the agricultural heritage
of Canyon County, and Idaho in general, by educating the public of threats to agricultural heritage,
economies, and traditions posed by irresponsible urban development. One or more of members of
the Coalition are natural persons that are - (a) individuals and residents of the State of Idaho,
primarily residing in Canyon County, Idaho; (b) Canyon County residents that serve as a board
member of the Coalition; (c) owners of real property in Canyon County; (d) commercial farmers in
Canyon County; (e) registered to vote in Canyon County; (f) real property taxpayers in Canyon
County; and (g) are directly effected by the conduct and actions of Defendants as alleged herein.
3

At all times material hereto, Defendant County of Canyon was a political subdivision
organized under the laws of the State of Idaho, and the Defendant Canyon County Board of
Commissioners is the governing body for the County of Canyon (hereinafter collectively referred to
as "Canyon County").
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•

4
The nature of the claims raised in this action are such that referral of this action to the
Magistrate Division of this Court is not appropriate.
5

Canyon County is subject to the personal jurisdiction of this Court by virtue of its physical
presence in the State of Idaho.
6

Canyon County is subject to the personal jurisdiction of this Court pursuant to IDAHO CODE
§ 5-514 by reason of its transaction of business in the State ofldaho, as more fully alleged and set
forth herein.
7

This Court has jurisdiction over this action pursuant to the Uniform Declaratory Judgment

Act, IDAHO CODE§§ 10-1201 et seq.
VENUE

8

Venue is appropriate with this Court pursuant to IDAHO CODE § 5-403 by reason of the fact
that Canyon County is the county government subject to suit in its home county.
FACTUAL ALLEGATION COMMON TO ALL CLAIMS

9

Prior to May 2011, Canyon County conducted land use planning pursuant to its 2005 Canyon
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•

County Comprehensive Plan.
10

On May 19, 2011, the Canyon County Planning and Zoning Commission recommended the
adoption of a new Canyon County Comprehensive Plan, identified as the 2020 Canyon County
Comprehensive Plan, to the Canyon County Board of Commissioners.
11

On May 31, 2011, Canyon County adopted Resolution No. 11-098, which had the effect of
repealing the 2005 Canyon County Comprehensive Plan, and purported to adopt the 2020 Canyon
County Comprehensive Plan.

Resolution No. 11-098 contained Canyon County's 2020

Comprehensive Plan without any agricultural component and without any future land use map. A
true and correct copy of said resolution and said comprehensive plan is attached hereto as Exhibit
A.

12

The May 31, 2011 minutes of Canyon County's hearing refer to a map. However no future
land use map is contained in the hearing file and no such map is attached to the purported 2020
Canyon County Comprehensive Plan.
13

On August 3, 2011, Canyon County adopted Resolution No. 11-141 to purportedly amend
the purported 2020 Canyon County Comprehensive Plan to include an agricultural component, as
required by Idaho Code§ 67-6508 (effective July 1, 2011). The attachmentto Resolution No. 11-141
contained an agricultural component to the comprehensive plan. However, no future land use map
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was attached to the resolution or to the purported comprehensive plan as amended. Although
references to a map are in the public record, again no future land use map is contained in the hearing
file or as an attachment to the purported 2020 Canyon County Comprehensive Plan as amended. A
true and correct copy of the said resolution and said amendment is attached hereto as Exhibit B.
14

Since May 31, 2011, Canyon County has been making land use and zoning decisions based
on a future land use map that has not been officially adopted. Moreover, the map Canyon County
has been utilizing has been changed and modified, but not through any processes as required by
Idaho's Land Use Planning Act.
15

Since May 31, 2011, Canyon County has approved and allowed the re-zoning, reclassification
and development of agricultural land for residential uses. This has been done in reliance on a future
land use map that was not officially adopted pursuant to Idaho's Land Use Planning Act.
16

The unadopted and unofficial future land use map Canyon County has used for land use
planning since May 31, 2011 was based on "windshield surveys" of areas and expired conditional
use permit approvals without adequate consideration of agricultural effects or the preservation of
agricultural lands. Canyon County has never properly amended or modified any future land use map,
since July 1, 2011, to reflect and incorporate the goals, policies and implementation actions of the
agricultural component of the 2020 Canyon County Comprehensive Plan.
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Since August 3, 2011, Canyon County has failed to implement the goals, policies and
implementation actions of the agricultural component of the 2020 Canyon County Comprehensive
Plan to protect and preserve Canyon County's agricultural lands. Consequently, agricultural lands
in Canyon County are being lost to residential development without consideration of Canyon
County's stated goal to preserve and protect agricultural lands.
18

On July 17, 2013, Canyon County adopted Resolution No. 13-239 to amend the purported
2020 Canyon County Comprehensive Plan, nunc pro tune, to include a future land use map and other
maps, purporting to correct the error of not including a future land use map with the May 31, 2011
and August 3, 2011 resolutions. The said resolution further purports to confirm the existence and
use of a future land use map since May 31, 2011, despite the fact that no such map exists in the prior
public record. The foregoing was without complying with Idaho's Land Use Planning Act. A true
and correct copy of said resolution, together with its referenced future land use map and other maps,
is attached and hereto as Exhibit C.
19

As recent as May, 2013, the official website for Canyon County included publication of the
2020 Canyon County Comprehensive Plan with a future land use map that is different from the
future land use map attached to the July 17, 2013 resolution, and which was purportedly used by
Canyon County for land use planning since May 31, 2011.

FIRST AMENDED COMPLAINT - 6

138

•

•

FIRST CLAIM FOR RELIEF - DECLARATORY JUDGMENT

20

Plaintiff hereby incorporates and realleges the allegations set forth in the foregoing
paragraphs of this Verified Complaint as if set forth in full hereat.
21

Idaho law requires that every county government conduct land use planning and adopt a
comprehensive plan.
22

Idaho law requires that a county's comprehensive plan include a map depicting future
intended land uses within the county, and that the comprehensive plan contain an agricultural
component.

23
The purported comprehensive plan adopted by Canyon County on May 31, 2011 fails to
include a future land use map.

24

The purported amendments to the purported comprehensive plan of Canyon County,
adopted August 3, 2011, fail to include a future land use map.
25

Since August 3, 2011, Canyon County has not duly and properly amended its purported
comprehensive plan to include a future land use map.

FIRST AMENDED COMPLAINT - 7

139

•

26

•

By reason of the above and foregoing, Canyon County has not had a duly and properly
adopted comprehensive plan since May 31, 2011. The comprehensive plan Canyon County
purported to adopt on May 31, 2011, and purported to amend on August 3, 2011, is not valid and
is void due to Canyon County's failure to comply with Idaho's Land Use Planning Act.

27
Idaho law requires that a duly and properly adopted comprehensive plan is a condition
precedent to the validity of zoning ordinances and to other land use decisions, such as conditional
use permits.

28
Idaho law requires that a county, in making zoning ordinances and other land use
decisions, give due consideration and attention to the county's duly and properly adopted
comprehensive plan.

29
By reason of the above and foregoing, all zoning ordinances and land use decisions made
by Canyon County since May 31, 2011 are not valid and of no effect.

30
The resolution adopted by Canyon County on July 17, 2013, purporting to nunc pro tune
amend and modify the purported comprehensive plan adopted May 31, 2011 and purportedly
amended August 3, 2011, is not valid and of no effect.
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The resolution adopted by Canyon County on July 17, 2013, purporting to nunc pro tune
amend and modify the purported comprehensive plan adopted May 31, 2011 and purportedly
amended August 3, 2011, was not duly and properly adopted in compliance with Idaho's Land

Use Planning Act.

32
Canyon County asserts that it duly and properly adopted a comprehensive plan on May
31, 2011, that it duly and properly amended the comprehensive plan on August 3, 2011, and that
it duly and properly amended, nunc pro tune, the comprehensive plan on July 17, 2013.

33
An actual controversy has arisen and now exists between Plaintiff and Canyon County
regarding the validity of Canyon County's resolutions, as described herein, and regarding the
current land use law in existence in Canyon County, and regarding the duties of Canyon County
relative to land use planning.

34
Plaintiff desires a judicial determination of the existing dispute between Plaintiff and
Canyon County, and in particular Plaintiff desires a judicial determination and declaration from
the Court stating whether Canyon County duly and properly adopted a comprehensive plan on
May 31, 2011, whether Canyon County duly and properly amended the comprehensive plan on
August 3, 2011, whether Canyon County duly and properly amended, nunc pro tune, the
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comprehensive plan on July 17, 2013, and whether all zoning ordinances and land use decisions
made by Canyon County since May 31, 2011 are valid.
35

A judicial determination is necessary and appropriate at this time under all the
circumstances so that Plaintiff, and the citizens of Canyon County, may determine their
respective rights and duties relative to land use in Canyon County.

36
Actual confusion exists between the parties hereto as to the issues alleged hereinabove, as
exemplified by Canyon County posting its comprehensive plan on its official website with a
future land use map that is different from the one it has used since May 31, 2011, and is attached
to the July 17, 2013 resolution.

37
An actual controversy exists between the parties as to the issues alleged hereinabove.

38
By virtue of the foregoing, pursuant to the Uniform Declaratory Judgment Act, IDAHO
CODE§§ 10-1201 et seq., Plaintiff respectfully requests entry of a Judgment declaring that: (a)
Canyon County failed to duly and properly adopt a comprehensive plan on May 31, 2011; (b)
Canyon County failed to duly and properly amend any purported comprehensive plan on August
3, 2011; (c) Canyon County failed to duly and properly amend, nunc pro tune, any purported
comprehensive plan on July 17, 2013; and (d) all zoning ordinances and land use decisions made
by Canyon County since May 31, 2011 are invalid and of no effect.
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SECOND CLAIM FOR RELIEF - INJUNCTION AND AFFIRMATIVE RELIEF

39

Plaintiff hereby incorporates and realleges the allegations set forth in the foregoing
paragraphs of this Verified Complaint as if set forth in full hereat.
40

To the extent that the Court finds that the 2020 Canyon County Comprehensive Plan is
valid, then in that event, by reason of the facts and circumstances alleged herein, Canyon County
has continually and systemically failed to give due consideration and attention to the agricultural
component of its comprehensive plan in its land use planning and decisions. For example,
Canyon County has - (a) failed to amend its future land use map to reflect and incorporate the
goals and implementation strategies of the 2020 Comprehensive Plan; (b) failed to establish
preservation standards and incentives that protect the long-term agricultural use of productive
agricultural land; (c) failed to maintain and modify, as necessary, zoning ordinances to protect
and promote agricultural uses; (d) failed to maintain and modify, as necessary, zoning ordinances
to protect and promote compatibility between urban and agricultural uses; and (e) failed to
identify and implement voluntary mechanisms for the protection of productive agricultural land.
41

The future land use map utilized by county governments in land use planning is required
to reflect and incorporate an agricultural component and implementation strategies relevant
thereto.
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To the extent that the Court finds that the 2020 Canyon County Comprehensive Plan is
valid, then in that event, by reason of the facts and circumstances alleged herein, Canyon County
has failed to utilize a future land use map that reflects and incorporates the agricultural
components and implementation strategies reflected in Canyon County's August 3, 2011
resolution.

43
Plaintiff is entitled to an order from this Court compelling Canyon County to immediately
implement the agricultural component of its comprehensive plan, and further compelling Canyon
County to give due consideration and attention to the agricultural component of its
comprehensive plan in land use planning and decisions.

44
Plaintiff is further entitled to an order of this Court restraining Canyon County from
approving any further re-zoning of agricultural areas in Canyon County or otherwise approving
use of agricultural areas designated as such in the comprehensive plan for any use other than an
agricultural use.

45
Plaintiff is further entitled to an order from this Court compelling Canyon County to
immediately amend and modify its future land use maps in order to reflect and incorporate the
agricultural components and implementation strategies reflected in Canyon County's August 3,
2011 resolution.
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ATTORNEY FEES AND COURT COSTS

46

Plaintiff has been required to retain the attorney services of Sawtooth Law Offices, PLLC
in order to prosecute and maintain this action.
47

Plaintiff is entitled to an award of court costs incurred herein pursuant to Idaho law and
court rules.
48

Plaintiff is entitled to an award of reasonable litigation expenses and attorney fees
incurred herein pursuant to Idaho law and court rules.
WHEREFORE, Plaintiff PRAYS that the Court enter its decree,judgment, or order

providing Plaintiff with the following relief:
A.

For a declaration stating that Canyon County failed to duly and properly adopt a
comprehensive plan on May 31, 2011; and

B.

For a declaration stating that Canyon County failed to duly and properly amend any
purported comprehensive plan on August 3, 2011; and

C.

For a declaration stating that Canyon County failed to duly and properly amend, nunc pro

tune, any purported comprehensive plan on July 17, 2013; and
D.

For a declaration stating that all zoning ordinances and land use decisions made by
Canyon County since May 31, 2011 are invalid and of no effect; and
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For a declaration stating that the nunc pro tune resolution adopted by Canyon County on
July 17, 2013 is unlawful, void and set aside; and

G.

In the alternative to the foregoing, for an order 1.

Compelling Canyon County to immediately implement the agricultural
components of its comprehensive plan; and

2.

Compelling Canyon County to give due consideration and attention to the
agricultural component of its comprehensive plan in adopting zoning ordinances
and making land use decisions; and

3.

Restraining Canyon County from approving any further re-zoning of agricultural
areas in Canyon County or otherwise approving use of agricultural areas
designated as such in the comprehensive plan for any use other than an
agricultural use; and

4.

Compelling Canyon County to immediately amend and modify its future land use
maps in order to reflect and incorporate the agricultural components and
implementation strategies reflected in Canyon County's August 3, 2011
resolution; and

H.

For an award of Plaintiffs court costs, attorney fees, and litigation expenses incurred
herein; and

I.

For an award to Plaintiff of all damages permitted by Idaho law under the circumstances;
and
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For such other and further relief as the Court deems just and appropriate under the
circumstances.

zt!!.
DATED this _ _ day of February, 2014.
SAWTOO TH LAW OFFICES, PLLC

D~-~

_c;:_~~=:'==-"S_,.;)

.. ,
p_
by: ______
Daniel V. Steenson
David P. Claiborne

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing document was served on the
following on this Z6~ day of February, 2014 by the following method:

ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesley@canyonco.org
Attorneys for Defendants

U.S. First Class Mail, Postage Prepaid
LJ U.S. Certified Mail, Postage Prepaid
LJ Federal Express
LJ Hand Delivery
[_J Facsimile
LJ Electronic Mail or CM/ECF
~

David P. Claiborne
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EXHIBIT A

CANYON COUNTY RESOLUTION NO. 11-098
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Resolution No.

-----'----

RESOLUTION REPEALING THE 2005 CANYON COUNTY COMPREHENSIVE PLAN AND
ALL AMENDMENTS TO SAID PLAN AND ADOPTING THE 2020 CANYON COUNTY
COMPREHENSIVE PLAN
The following Resolution was considered and adopted by the Canyon County Board of County
Commissioners on the 31st day of May 2011.
Upon the motion of Commissioner _ _ _- - and the second by Commissioner--'--'----the Board of Commissioners resolves as follows:
WHEREAS, the Canyon County Planning and Zoning Commission on May 19, 2011 at a public hearing
recommended the proposed 2020 Comprehensive Plan; and
WHEREAS, the Board conducted hearings on repealing the 2005 Canyon County Comprehensive Plan
and all amendments to it, and
WHEREAS, the Board conducted a public hearing on the proposed 2020 Comprehensive Plan on May
31,2011;and
WHEREAS, the Board has carefully considered the oral and written comments offered at the above
Board public hearing; and
WHEREAS, the Board finds good cause to repeal 2005 Canyon County Comprehensive Plan and all
amendments to it and;
WHEREAS, the Board finds good cause to adopt the 2020 Canyon County Comprehensive Plan
(including Appendices 1 and 2), attached as Exhibit "1" and incorporated by reference herein.
NOW THEREFORE, THE BOARD RESOLVES AND IT IS HEREBY ORDERED, that 2005 Canyon
County Comprehensive Plan and all amendments to it, are hereby repealed.
NOW THEREFORE, THE BOARD RESOLVES AND IT IS HEREBY ORDERED, that the 2020 Canyon
County Comprehensive Plan (including Appendices 1 and 2), attached as Exhibit 1 and incorporated herein, is
adopted as Canyon County's Comprehensive Plan.
NOW THEREFORE, IT IS ORDERED that Resolution No. 05-229, also known as the 2010 Canyon
County Comprehensive Plan, which was enacted the 20th day of October, 2005, be repealed.
IT IS FURTHER ORDERED that this Resolution shall be effective the~ day of May, 2011.

149

•

•

____ Motion Carried Unanimously
_ _ _ Motion Carried/Split Vote Below
_ _ _ Motion Defeated/Split Vote Below

Yes

ATTEST: Chris Yamamoto, Clerk

f

i

i

Deputy

Date:---~---
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Canyon County
Development Servic~s Department
1115 Albany Street, Caldwell, Idaho 83605 Fax: (208) 454-6633
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2020 Con1prehensive Plan
Statement of Purpose

A Comprehensive Plan, known also by other names such as general plan, development plan, master plan,
has several characteristics. It is a physical plan intended to guide the physical development of the
unincorporated area of the county by describing how, why, when and where to build or preserve areas of
the county. The plan is also long range, in that it considers a horizon of ten years. The plan is also
comprehensive because it covers the entire county
geographically, encompasses all the functions that make a
county work, and considers the interrelationships of functions.
A Comprehensive Plan is a statement of policy, covering
future directions desired by the citizens in each plan element,
and it is a guide to decision making for the elected and
appointed government officials and other members of the
citizenry.
The Comprehensive Plan is intended to provide the basic data
and analysis required in the "minimum planning standards"
how the county outside city limits, should develop over the next ten years. The Comprehensive Plan serves
as the county's planning tool or blueprint for the county's future and the Zoning Ordinance is the formal
codification of land use policies for Canyon County. The Canyon County Comprehensive Plan is a guide
that establishes goals and polices to help the county grow and develop. The Canyon County
Comprehensive Plan includes a forecast of conditions that are anticipated to occur within the next ten-year
period, 2010 to 2020. The Plan addresses and includes all 14 comprehensive plam1ing components of the
"Idaho Local Planning Act of 1975" as supplemented and amended.
The format of the Comprehensive Plan text parallels the minimum planning standards by devoting a
chapter to each required plan element.
Comprehensive planning is also a continuous process. Fommlation of this text and maps is not the ultimate
objective; the use of the plan is what is important, and a Comprehensive Plan is only as good as the
measures used to implement the plan. No single document can pose solutions to all county needs, and the
Comprehensive Plan must be a flexible, continuous and changing activity that is periodically updated
based on changing conditions, the shifting of resources,
and the alteration of goals.
!I..•.

In addition to providing a general organization of the
county's interests, the Comprehensive Plan serves the
following purposes and functions:
The Comprehensive Plan represents a focusing of
planning thought and effort - an attempt to identify and
analyze the complex forces, relationships, and
dynamics of growth in order that they can be shaped
and directed in accordance with recognized citizen goals and aspirations. It is a realistic appraisal of what
the county is now, a normative and futuristic blueprint of what the county wants to be, and a specific set of
programs for achieving the county desires.
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T.he plan is based on the fo. .tion that if the citizens
of Canyon County know where they want to go, it
possesses better prospects of getting there. The plan
attempts to recognize the relationships between diverse
development goals and policies and establishes a
meaningful basis for the resolution of conflicts. A
Comprehensive Plan functions as a master yardstick
for evaluating all significant future development
proposals. The plan is intended to provide the essential
background and perspective for decision making in
respect to regulations, land subdivisions, public
investments, and capital improvement programs. The
Comprehensive Plan also provides guidance to business, investors and developers regarding the
development of policies and the future direction and intensity of growth. For the county at large, the plan
(if properly implemented) assures that land use conflicts will be resolved if not avoided, that misuses of
land will not occur, that traffic congestion will be minimized, that facilities will be located in areas where
people can best use them, and that the county's growth will take place in an orderly, rational manner.
Planning is an ongoing process. Conditions and priorities change; consequently the plan should be
reviewed regularly and revised when necessary.
The fifteen planning components included in the Canyon County Comprehensive Growth and
Development Plan has been structured into thirteen chapters. The Implementation chapter is part of each
chapter and Recreation, Special Areas & Sites have been combined into Chapter 10.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Property Rights
Population
School Facilities and Transportation
Economic Development
Land Use
Natural Resources
Hazardous Areas
Public Services, Facilities, and Utilities
Transportation
Recreation, Special Areas & Sites
Housing
Community Design
National Interest Electric Transition Corridors

Photos courtesy of Canyon County Development Services Department
& Canyon County Historical Society
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Native Americans are known to have inhabited this area at least 14,000 years ago, evidence of winter
villages dates back to 5,000 years ago. The bows and arrows appeared 2,000 years ago, and ancestral
Shoshone populations brought pottery to Idaho within the past 500 years. Around the year 1710, Shoshone
bands acquired horses that were descended from those brought to North America by the Spanish. While
most trade routes have existed for hundreds if not thousands of years, mobility of Native Americans was
limited prior to the introduction of horses, which resulted in
greater trade opportunities among tribes. This led to the
establishment of better-defined trade routes, many of which
later would become trails used by immigrants during
America's westward expansion of the mid-19th century.

I

Historically, the rich valley was home to a prominent
equestrian band of Northern Shoshone. However, the area
was visited by Bannock and Paiute, and other more distant
tribes, Nez Perce, Umatilla and Cayuse, for intertribal
gatherings and trading.

European American settlement did not begin until 1862
after gold discoveries in the Boise Basin and the following year in Silver City and the South Fork of the
Boise River. Military Fort Hall was also established in 1863 to provide protection for emigrants, settlers
and miners. This marked the beginning of the end for Shoshone residence in the valley.
At this point, Canyon Hill in Caldwell, had become an important crossroads. It stood as one of only two
practical locations for crossing the Boise River, the other being in Boise about 30 miles to the east. Many
roads to local mining communities passed through or near the area, leading to the establishment of stage
and freight lines and securing Boise's importance.
With the area's increased population and political influence, southern Idaho leaders were successful in
moving the Territorial Capital from Lewiston to Boise by the close of 1864. A treaty was negotiated with
the Boise Shoshone the same year in an effort to secure land and minerals. However it was never ratified
by the U.S. Senate. Five years later, the native population was removed from the valley, without a treaty, to
the newly established Fort Hall Indian Reservation.
The importance of the agricultural economy of the county was established at this time, with early farmers
earning handsome returns for supplying the needs of the booming influx of miners and prospectors. This
led to the development of early irrigation systems along the low lying stretches of the Boise River.
While resource industries, such as timber and mining, played an important role in early history, the
county's economic base shifted to agriculture in the early part of the 20th Century with the completion of
the Boise Project, which irrigated vast acres of previously arid sagebrush plain. Agriculture's dominance as
a land use has continued to present day. During the Boise Basin and Owyhee gold rushes of 1862 and
1863, Canyon County provided highways to and from the mines. Its earliest permanent communities,
founded along the Snake and Boise Rivers in the l 860's, were farming centers developed to feed the
mining population. Arrival of the Oregon Short Line Railroad in the 1883 stimulated the growth of the
cities of Nampa, Caldwell, Parma, and Melba and soon became the territory's most densely populated area.
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Canyon County GenerArnrmation
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Ganyon County was name~r the Snake River Canyon on the county's southwesterly edge. The county
was created from a portion of Ada County by act of the legislature on March 7, 1891. Located in
southwest Idaho, Canyon County has the
Snake River at its western and southern
boundary. Owyhee County lies to the south
and west, Ada County to the east, Payette
and Gem counties to the north, and the
State of Oregon to the west.
Canyon County is compromised of 578
square miles (371,200 acres). The
topography is generally level with some
rolling and bench terrain. The elevation
ranges from 2,200 feet near where the
~
Boise River flows into the Snake River to 3,083 feet at Pickles Butte. Most cultivated soils are at an
elevation of 2,200 to 2,700 feet. The sun shines about 300 days a year and the average temperature ranges
from 29.9 Fahrenheit in January to 74.6 degrees Fahrenheit in July. Annual precipitation is 8-11 inches.
The frost-free season ranges from 140 to 165 days.
The indigenous vegetation in most of the county is mainly big sagebrush, bluebunch wheatgrass, sandberg
bluegrass, and giant wildrye. The favorable growing situation, caused by climate, typography, soils, water
storage lakes/reservoirs, and extensive man-made canal and ditch systems constructed for irrigation,
supports an agricultural economy of diversified seeds and crops, dairies and feedlots.
The urban areas of Canyon County have continued to grow with expansion of agriculture, business and
industry. The City of Caldwell is the county seat. Within the county there are 54 local taxing jurisdictions,
including four highway districts.
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Objective
The Canyon County Comprehensive Plan ("Plan") indicates, in a general way, how the county, outside city
limits, should develop in the next ten years. The Plan serves as the county's planning tool; and the zoning
ordinance contains the day-to-day operating standards for land use decisions.
People moving into Canyon County expect to find suitable roads, emergency services, schools, and a variety of
places to live, work, and recreate. Residents of the county desire to maintain a good quality oflife and improve
the efficiency of transportation, school, business and recreational services.
The ability to provide clean water and air, efficient transportation and school siting is impacted by limited
financial resources. This Plan is intended to show cornnmnity values and guide efforts to make the most of
these limited resources when making land use decisions in Canyon County.

Purposes
The purposes of the Plan are to meet the requirements of the Local Land Use Planning Act, Idaho Code, Title
67, Chapter 65.
<1

111

"'

The Plan should be used by all individuals and government agencies whose duties, responsibilities or
activities relate to matters covered by the Plan.
The Plan is not intended to, and does not, rezone any parcels or lots, take any land for public purposes,
cloud the title to any property, or require any land to be transferred to any person or entity.
The Plan is not precise and merely shows the general location, character, and extent ofland use patterns.
Specific consideration and determinations are made by established laws, ordinances, and procedures.

The Plan is to be used as a planning tool to assist governing bodies in moving in the direction that the
community has determined is the most orderly and beneficial. See Idaho Code Title 67-6508. A zoning
ordinance, unlike the Plan, is a detailed list, by zone category, of allowed uses not requiring pennits and other
uses that require permits. See Idaho Code Title 67-6511, as amended.

Land Use Areas
The ability to manage and control the use of one's property as well as privacy and enjoyment of land, without
unreasonable interference from another landowner's activities, are the values that the Canyon County
community was built on. Even though the population and urbanization in the unincorporated county are
increasing, the county adopts the following land use areas in an effort to promote conununity values for the
benefit of future generations.
The county seeks to locate commercial areas near residential customers and to buffer residential areas from
mineral resource and industrial areas, locating agricultural and natural resources areas between them.

Land Use Classifications
Agriculture
The agricultural land use designation is the base zone throughout Canyon County. It contains areas of
productive irrigated croplands, grazing lands, feedlots, dairies, seed production, as well as rangeland and
ground of lesser agricultural value.
Residential
The residential designation is a zone specifically set aside for residential development. A minimum lot size
is established in order to accommodate a septic system and well on the same parcel. In areas where soils
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are not adequate to support ~ systems, development altern1.1tives must Ainsidered. Residential
dt:welopment should be withiWeas that demonstrate a development patterR residential land uses.

Commercial
The commercial designations are intended to provide for commercial uses that can provide for a variety of
commercial uses that provides goods and services to businesses, travelers and residents of the county.
Industrial
The industrial category is directed towards general industrial needs of the county. Land uses in this
category may have a mix of commercial or industrial uses that consists of assembly, fabrication,
manufacturing or processing of goods and materials.
Impact Areas
An area outside of the city limits where growth may occur. This area is usually annexed into the city after
development occurs. Impact areas are negotiated between city and county officials and defined on a map.
Comprehensive Plan Goals, Policies & Implementation
Goal statements are expressions of desired outcomes. They are broad directions that establish ideal future
conditions toward which policies are oriented.
Policy statements are expressions of principles that, when followed, will achieve a goal.
Implementation Action are a non-exhaustive description of suggestions that may be used to implement
various components of the Plan.
Implementation Statement
Implementation actions are detailed strategies for implementing policies. Identification of all possible
alternatives for achieving a desired result is not feasible. In many instances it will be necessary to conduct
specific, detailed studies prior to implementation.
Implementation Process and Priorities
Implementation is the most important phase of the planning process. It is the process that is intended to
transform the goals and policies of the Comprehensive Plan into actions. A comprehensive plan, no matter
how well crafted, is of little value if it is not implemented and used by both County officials and the public.
The implementation of the Canyon County Comprehensive Plan will be accomplished through the
following measures:
•
•
•
•
•
•

Application of the County Zoning regulations, consistent with this Plan.
Administration of the county development review process.
Application of policies in this plan, and such other policies, resolutions, or ordinances as may be
adopted by the Board of County Commissioners.
Continued coordination with other local jurisdictions, state and federal government agencies,
community groups and citizens.
Education, adoption and practice of conservation measures both in county facilities and new
development.
Economic and financial considerations.
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1. PROPEllTl'Rl(;Jl.1S CONJPONBNT
Introduction
Provisions for the protection of private property rights are predicated on Sections 67-6508(a) and 67-8001
of the Idaho Code. The first statute mandates that property rights be added as a component of the
Comprehensive Plan and essentially requiring that "land use policies, restrictions, conditions, and fees do
not violate private property rights, adversely impact property values, or create unnecessary technical
limitations on the use of property... " Whereas, the first statute is concerned with the implications of a
given land use regulation, the second statute commonly referred to as the Idaho Regulatory Takings Act is
concerned with establishing development or land use review procedures which will ensure due process of
law.
Property rights are more effectively protected when government and citizens understand those rights. The
following discussion of definitions and roles is intended to aid in this understanding.
Private Property Rights
Private property is defined as all property protected by the constitution of the United States or the
constitution of the state ofldaho 1 and includes lands, possessor rights to land, ditch and water rights,
mining claims (lode and placer) and freestanding timber. 2 In addition, the right to continue to conduct a
business may be sufficient to be considered a property right.
Fundamental property rights or attributes of ownership include (1) the right to possess (2) exclude others
from or (3) dispose of property.
Government Regulations
Government may properly regulate or limit use of private property based upon its authority and
responsibility to:
1.
2.
3.
4.
5.
6.

protect public health, safety and welfare;
establish building codes, safety standards or sanitary requirements;
establish land use planning and zoning;
abate public nuisances;
temiinate illegal activities; and
exercise the right of eminent domain. Private property may be taken for
public use, but not until a just compensation to be ascertained in the manner prescribed by law, shall
be paid.

Idaho Regulatory Takings Act
In 1994, Idaho legislators enacted, and the Governor signed into law House Bill 659. This law, which
became Chapter 80, Title 67 of the Idaho Code, mandated the Attorney General to provide a checklist to
assist state agencies in determining whether their administrative actions could be construed as a taking of
private property. In 1995, the legislature amended Chapter 80, Title 67 to apply the regulatory takings law
to local units of government. Idaho Code Title 67-6508 was also amended to ensure that planning and
zoning land use policies do not violate private property rights. Combined, these laws assure Idaho
property owners that their rights will be protected.
Evaluation Process
State agencies and local government must use the following questions in evaluating the potential impact of

1 Idaho Code 67-8002
2 Idaho Code 55-101, 63-1081
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regulation on private prope.

1.
2.
3.
4.

5.
6.

Does the regulation or action result in a permanent or temporary physical occupation of private
property?
Does the regulation or action require a property owner to dedicate a portion of property or to grant an
easement?
Does the regulation deprive the owner of all economically viable uses of the property?
Does the regulation have a significant impact on the landowner's economic interest?
Does the regulation deny a fundamental attribute of ownership?
Does the regulation serve the same purpose that would be served by directly prohibiting the use or
action and does the condition imposed substantially advance that purpose? If an impact is
determined, then legal counsel is to carefully review the proposed action.

Go2ls 1rnd Poiides
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen property rights throughout Canyon County.

1.

Canyon County will ensure that land use policies, restrictions, conditions and fees do not violate
private property rights or create unnecessary technical limitations on the use of property.

2.

The community goal is to acknowledge the responsibilities of each property owner as a steward of
the land, to use their property wisely, maintain it in good condition and preserve it for future
generations.

Polkfos:
1.
No person shall be deprived of private property without due process of law.
2.

Canyon County will use the evaluation process developed by the Attorney General to determine
whether property rights are being protected.

3.

Canyon County should ask the questions on the checklist to determine potential impact of regulation
on property.

4.

Canyon County will consult with legal counsel if there appears to be potential adverse impact.

5.

Private property shall not be taken for public use without just compensation.

6.

The objectives provided in this section shall have priority over any other section contained in this
Plan in the event of a conflict or contradiction that may result in an unconstitutional taking of private
property.

7.

Develop ordinances that identify or define uses associated with each land use zone to promote clear
understanding of property rights

8.

Promote orderly development that benefits the public good and protects the individual with a
minimum of conflict.

9.

Property owners shall be responsible for maintaining their property in the best possible condition as
circumstances allow.

10.

Land use laws and decisions should avoid imposing unnecessary conditions or procedures on
development approvals.
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11.

Property owners shall.use their property in a manner that nega~i,impacts upon the
surrounding neighbors or neighborhoods.

12.

Property owners acknowledge and expect that Canyon County will preserve private property rights
and values by enforcing regulations that will ensure against incompatible and detrimental
neighboring land uses.

13.

Canyon County will take appropriate measures to enforce all nuisance ordinances to protect quality of
life and private property rights.

~,r;,up!t!Jlle[ltation Actic,;r;s:
lmplemen1ation Action: Conduct training with County staff to ensure that they properly adhere to and
apply provisions ofldaho Code§ 67-8003 in land use planning and development review processes.
Implementation Action: Continue to apply the County's policies and procedures on a case-by-case basis
with guidance from the state Attorney General and County legal counsel. Provide such information to
community members in response to inquiries or claims.
frnplementation Action: Review new Comprehensive Plan policies, zoning ordinances and other
regulations for consistency with goals and policies in this section of the plan.
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POPVtATION COMPONENT

Introduction
This section of the Comprehensive Plan describes how Canyon County population and demographics has
changed over the past several decades and it forecasts population and demographic changes for the next 20
to 30 years.

Gi-.;aL :H]d lP'olkJ;;:;;.;
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen needs and expectations for continued population growth throughout Canyon County

1.

Consider population growth trends when making land use decisions.

2.

To encourage economic expansion and population growth throughout the county plus increase
economic diversity for continued enhancement of our quality oflife to meet citizen needs.

3.

To guide future growth in order to enhance the quality and character of the county while providing
and improving the amenities and services available to Canyon County residents.

JPi:Jidt'1:
1.

Provide the planning base for an anticipated population of 225,503 by the year 2015, and 242,908 by
the year 2020.

2.

Encourage future high-density development to locate within incorporated cities and/or areas of city
impact.

3.

Encourage future population to locate in areas that are conducive for residential living and that do
not pose an incompatible land use to other land uses.

lmpkn!EJJ!tatl1H.\ AttivIJ:,:
Irnplerrienlation Action; Regularly assess, summarize and publish information about growth and
development in the county, including approval of development pem1its and new construction.

Imple1T1entation Action: Regularly obtain and review population data and demographic forecasts from
COMPASS and incorporated cities. Summarize and distribute such information to County staff for use in
evaluating decisions related to planning and development processes.
lmpk:mentation Act.ion: Work with other counties to address regional population and growth issues.
lmplernentation Action Maintain and update GIS and other mapping information for use in planning
processes. Identify other ways to use planning software in ongoing planning and project-specific review
processes.

Population Growth Trends and Projections 1970-2030
Over the last 30 years, population of Canyon County has significantly increased by over double its
population the last 30 years. As shown in Table 1 below, the annual percent population increase in Canyon
County between 1970 and 2000 was 4 percent. Between 1990 and 2000, Canyon County population
increased by an annual percent change of 5 percent.
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on County Population Chang
ercent
Change

1-------------+---~-Total Po ulation

1970
61,288

1980
83,756

1990
90,076

19902000
5%

2000
131,441

Percent chan e

19902000
45.92%

19702000
4%

19702000
114.46%

Source: U.S. Census Bureau

Table 2 also shows that between 2000 and 2030, population in Canyon County is projected to increase 50
percent. Projected population change is expected to increase by 136,723 and the average annual percent
change by 2.41 percent.

--

Table 2: Canyon County Population Projections 2000-2030

I Actual

2000
Canyon
County

131,441

Population Projections

·-r

2008

2010

183,9391 188,923

-

2015

2020

2025

2030

20002030
Projected
Populatio
n Change

225,503

242,908

255,796

268,164

136,723

20002030 %
Change

Average
Annual%
Change
20002030

50.98%

2.41%

Source: Compass

Table 4: Canyon County Racial Composition 1990-2000
Actual
---

White
Black or African American
American Indian and Alaska Native
Asian or Pacific Islander
Other Race
Hispanic or Latino (of Any Race)

--~

Actual

1990

2000

80,445
175
687
987
7,782

109,225
421
1,120
1,232
38,886
24,455

11,838

Estimates

--

1990-2000
% Increase

2005-2007
152,146
1,256
708
1,848
15,540

35.78%
140.57%
63.03%
24.82%
399.69%
106.58%
--

34,893

Source: US. Census Bureau, 2005-2007 American Community Sw.-ey
Figure 1· Canyon County, Idaho Racial and Ethnic Composition 1990-2000 (Source U.S. Bureau of the Census)

160 ODO

120 000

110 000
• 140 000
100 000
90 000 ·

\ 120 JOO

BO 000

-:- ma ooa

70.000 ·

:: 1990
:II

zoco

\- 2005-2007

60 000

; 80 000

50 000

, 60 000

40 OC'O

C 40 000

30 000

20 000
1U 000

-·i-

• i

:I
Black or Afrn:,an AmencariAmencan Indian and Alaska Asian or P3c:fic Islander
Native

Other Race

20 ODD

f-iispamc or Latino /of Ar.y
Race}

Page 13 of 70

2020 Canyon County Comprehensive Plan

163

Canyon County minority p.tion increased significantly between 1 9 9 . 200 as shown above in
Table 4 and Figure 1.
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3. SCIIOOL FACILIT1ES AND TRANSPORTATION COMPONENT
Introduction
Canyon County has eight school districts serving its residents within the boundaries of incorporated cities
and in the unincorporated areas of the county. The eight districts have a total of 54 public schools with an
enrollment of approximately 32,500 students. There are an additional 16 private, charter, alternative and
pre-k schools serving approximately 3,700 students. Some boundary areas of the county are served by
neighboring county school districts such as Marsing, Homedale, Meridian, and Kuna.
The county also has a number of colleges, universities and trade schools. Higher education is very
important to our citizens' continued viability in the job market. It is also a very important factor to attract
new employers to the county. Trade schools and the community colleges offer affordable and flexible
training opportunities for all of our residents.

The College of Idaho
The College ofldaho is a private, liberal arts institution located in Caldwell, Idaho. Founded in 1891, the
college is home to nearly 1,000 undergraduate students and is the state's oldest four-year institution of
higher learning. The college has been accredited by the Northwest Commission on Colleges and
Universities since 1922. The teacher education program has been approved by the Idaho State Department
of Education since 1913, and their graduates are eligible for certification in all states participating in the
Interstate Certification Compact. The SO-acre park-like campus is composed of tree-lined paths that join
five dormitories, playing fields, acadernic buildings, an amphitheater, and a student union. In the past 10
years, six major building projects have transformed The College of Idaho into one of the most beautiful
campuses in the Pacific Northwest.
Northwest Nazarene University
Northwest Nazarene University was founded in 1913. The university now serves over 1,900
undergraduate and graduate students, more than 10,000 continuing education students, and 1,900 high
school students through the concurrent credit program. Their mission is to encourage a habit of mind that
enables each student to become God's creative and redemptive agent in today's world. The education
obtained from NNU prepares graduates to be global Christians through academic excellence, social
responsiveness, and creative engagement. Northwest Nazarene University, a Christian comprehensive
university, offers over 60 areas of study, master's degree programs in eleven disciplines, accelerated degree
programs, concurrent credit for high school students, and a variety of continuing education credits. In
addition to its 85-acre campus located in Nampa, Idaho, the University also offers programs online as well
as in Boise, Twin Falls, Idaho Falls, and in cooperation with programs in 10 countries.
Treasure Valley Community College
Located in Ontario, Oregon, Treasure Valley Community College (TVCC) was founded in the fall of 1962
as part of the Oregon Community College system. TVCC has grown from an enrollment of several
hundred students, to one of several thousand annually. Currently, more than 12,000 students attend classes
each year, either on a full-time or part-time basis. Growth, however, has not altered the basic concept under
which TVCC was founded. The College is still dedicated to high quality, up-to-date instruction; typically a
low student/instructor ratio; effective low cost education; and a pleasant college atmosphere. TVCC
continues to grow and change to meet the needs of both its students and the community it serves.

Treasure Valley Community College - Caldwell Center
In its sixth year of offering a growing range of academic classes, TVCC's Caldwell Center has grown to a
Fall 2010 enrollment of more than 820 students. TVCC's
· ·
··
··
·
new Caldwell Center is located on the banks of Indian
Creek in downtown Caldwell.
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Current quarterly class offerings include core general education courses in Math, Science, English, History,
Sociology and Art as well as Early Childhood Education, Computer Science, Business and Education. As a
low-cost alternative to the first two years of a university education, many Caldwell Center students
participate in a 2-year block transfer program which enables them to enroll with junior class standing at 4year institutions in Idaho and Oregon. "TVCC offers a high quality, lower cost option to the first two years
of a four year degree," said TVCC President, Jim Sorensen. "Our academic offerings on the Caldwell
Center give local Idaho students another option in reaching their educational goals."
Affordable, quality education is a key component of the school's mission to meet the educational needs of
students from surrounding Idaho and Oregon communities. To further assist students with financial
matters, the Caldwell Center provides on-line access to student scholarship and federal Financial Aid
applications.

! in·t·

1
::: :::e::~:~~:::rs ~~:~Idaho's
1,
7
newest community colleges and was founded
·t ~~*.~
.· l~·-i .·
_i1r i ": , · _·
.••
in May of 2007. The college has experienced
, ,J
'W'
1"-.... • ' · · exponential growth since its opening.
{.;(
.~'.
Currently, the college is serving thousands of Southwest Idaho residents throughout seven campus
locations and several off-campus sites. Each campus provides a unique blend of educational offerings in a
contemporary, awe-inspiring class setting. CWl's mission is to be a public, open-access, and
comprehensive community college committed to providing affordable access to quality teaching and
learning opportunities to the residents of its service area in western Idaho. CWI will prove to be an
exceptional economic engine for Southwest Idaho - serving the local business and industry training needs
with customized training to gamer an edge in today's competitive market.

~:: 2:1~

I

'

~

J ~:.:,_

t_ ··. : .:.· il: .\ ·.:. .:_,

CWI offers undergraduate, professional/technical, fast-track career training, adult basic education and
community education as described below:
Lower Division Transfer: Academic courses taken at College of Western Idaho (CWI) transfer to other
two-year and four-year colleges and universities. CWI offers courses and federal student financial aid
through a partnership agreement with the College of Southern Idaho (CSI).
Professional/Technical Education: The Professional Technical Education (PTE), formerly BSU's Larry
Selland College, bring a reputation of excellence for delivering high-quality education. Professional
Technical (PT) Degrees are industry- and market-driven, providing students the technical skills needed for
high demand jobs in the region. The degree completion time is often shorter, allowing students to enter the
workforce quickly.
Community Education: Community Education classes are designed to respond to the needs of individuals
through personal and cultural enrichment courses and workshops. The customer-driven schedule includes
non-credit class offerings created to embrace the needs and interests of the community's lifelong learners.
Center for Workforce Development Center for Workforce Development provides a wide selection of
short-term training in the areas of healthcare, manufacturing, business and professional skills, public
safety, construction and computer technologies. Instruction is provided by industry professionals in a
variety of formats including online, customized on site, and traditional classroom. Classes are offered to
the general public through "open enrollment" regardless of previous educational experience. Training can
also be designed, developed, and presented in customized formats according to an employer's specific
needs.
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Adult Basic Education: Th.ult Basic Education (ABE) programs are.gned to improve the
educational level of adults, out-of-school youth and non-English speaking persons in our ten-county service
area. ABE program provide instruction in a campus-based learning center and outreach centers in
community-based sites in the Southwest Idaho region. Services include instruction in basic skills: reading,
writing, math computation, GED, and English as a Second Language (ESL).

Growth
According to fall enrollment statistics provided by the Idaho Department of Education, four of the eight
Canyon County districts have experienced greater than 20% growth over a fifteen year period spanning
from 1995 to 2010. Other county school districts have been experiencing fluctuating but nearly flat or
declining enrollment for the same period. Vallivue School District, the second largest district by
enrollment, experienced the highest rate of growth at (58%) in this fifteen year period with Nampa (43%),
Middleton (34%) and Caldwell (21 %) growing at double-digit rates respectively.
Nampa School District is the largest district in Canyon County with a total 2009-2010 fall enrollment, PreK through lih grades, of 15,333 students. Vallivue is the second largest district with an enrollment of
7,106 students. The remaining districts' enrollments for this period were as follows: Caldwell (6,294),
Middleton (3,038), Parma (1,073), Melba (713), Wilder (396), and Notus (388).
Although growth has slowed in the economic downturn, it is a key issue facing school districts in Canyon
County. The rate of growth and the location of development may have a high impact on the affected
school district(s). New residential development brings new students into a district and eventually requires
new school facilities. A poorly located school can generate enonnous costs for transportation and utility
improvements. Coordination of school siting decisions with the capital improvements planning and land
use decisions made by the cities and Canyon County is essential for efficient service provision.

Gon!s aud Polkks
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address the needs and expectations for continued educational needs throughout Canyon County

Goah;
l. Work with school districts, cities, and agencies to better coordinate the siting of, accessibility to and
compatibility of school facilities with surrounding areas to help ensure cost-effective acquisition of
land and timely development of school facilities.
2.

Strive for better connectivity, safer access, and pedestrian friendly transportation options to schools.

3. Provide on-going opportunity for school representatives of Canyon County School Districts to
participate in the community planning process.

1. Coordinate County, City and School District efforts to identify and designate future school sites and
associated open space or recreational facilities.
2.

Provide information regarding land development proposals with all affected school districts. School
districts should be given the opportunity to participate in pre-application processes and planning.

3. The adequacy of school facilities may be considered by the hearing bodies in reviewing proposed
residential subdivision and planned developments based on recommendations from the affected
districts.
4.

Large developments ( 100 or more units) should be encouraged to work with the affected school district
to provide land for or funding toward the purchases ofland for school site(s), in correlation to the
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demand that the develo.t will create.
5.

Strongly discourage schools from locating along an arterial highway or a local street.

6.

New development adjacent to existing or planned schools should provide for adequate pedestrian and
bicycle access for school children along both internal and connecting roads and pathways.

7.

Encourage the placement of new school facilities in areas that can support all modes of transportation
and maintain the function of classified streets.

8.

Traffic control devices, such as pedestrian crosswalks or traffic signals, shall be installed when a new
school is built.

9.

Ensure adequate school facilities and services that meet the educational, social and recreational needs
of the community.

10. Support schools as the social and cultural centers of neighborhoods.
tmplemeij"ltatio[jj Atafons:
lrnplementation Action: Update the County's zoning ordinance, as needed to ensure consistency with
policies related to school siting, access to school from existing and new developments, and permitting
processes for development of new school sites.

Implementation Action: Participate with representatives of the School Districts and cities to review and
ensure consistency among municipal policies, zoning and other development ordinances related to school
siting, development pemJ.itting and review procedures.
Implementation Action: Assist school districts, as needed, in identifying future school sites, including by
providing information about potential future developments proposed in unincorporated portions of the
county.
implementation Action: Update county development review procedures, as needed to ensure that school
districts are informed about and have the opportunity to participate in development review processes
related to developments.
Implementation Action: Update the county's zoning ordinance to ensure that specific development
regulations do not hinder school construction in rural areas, recognizing that schools differ from other land
uses, such as agriculture and residential development.

CAPACITIES (The following tables and notes are provided by the listed school districts)
The following tabulation provides data on enrollment and capacities pertaining to school districts that are
located totally or at least partly in Canyon County. There are twelve separate districts involved and some
of these districts cover cities, as well as overlap into Owyhee County and Ada County.

Caldwell School District No. 132 (2010)
School
Sacajawea Elementary School
Lincoln Elementary School
Washington Elementary School
Van Buren Elementary School
Wilson Elementary School
Lewis & Clark Elementary School

Enrollment
507
419
552
606
548
512

Capacity
650
575
625
600

775
725

I
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S ·nga Middle School
Jefferson Middle School

730
142
1607

850
800
100
1400

Homedale School District No. 370 (2010)
Enrollment
470
392
344

Capacity
650
600
500

Kuna Joint School District No. 3 (2010)
School
Enrollment
Kuna High School #402
1252
Initial Point High School #492
72
Kuna Middle School #202
706
Hubbard Elementary #103
526
Indian Creek Elementary # 106
370
Ross Elementary # 107
275
Fremont H.Teed Elementary #104
381
Reed Elementary #105
618
Crimson Point Elementary #108
663

Capacity
1600
150
760
600
400
400
450
600
600

Marsino
.... School District No. 363 (2010)
School
Enrollment
Marsing Elementary School
435
Marsing Middle School
226
Marsing High School
230
*one modular unit with a capacity for 40 students (special education)
30

Capacity
425
230
250
40

School
Homedale Elementary School
Homedale Middle School
Homedale High School

Melba School District 136 (2010)
School
Melba Elementary School
Melba Middle School
Melba High School

Enrollment
302
176
235

Capacity
320
200
250

Enrollment
598
677
505
708
696
683
837
1089
1163
1488
1554
2177

Capacity
650
650
400
650
800
650
1000
1200
1000
1950
1800
2000

Meridian School District No. 2 (2010
School
Peregrine Elementary School
Ponderosa Elementary School
Star Elementary School
Chaparral Elementary School
Galileo Elementary School
Hunter Elementary School
Sawtooth Middle School
Meridian Middle School
Eagle Middle School
Meridian High School
Eagle High School
Mt. View High School

•

The District is pla1U1ing the construction of Willow Creek Elementary over the next two
years (FYI l, FY12) which will be funded from olant facilitv funds to relieve
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overcrowding at Paramou
·

•

----•---,-----

1entary School.

Over the next three years the District is planning another bond election scheduled for
September 2011 which will include a high school, a middle school, two elementary
schools and a remodel of a hiah school.

Middleton School District No. 134 (2010)
School
Enrollment
Mill Creek Elementary
534
Hei!ilits Elementary
443
Purple Sage Elementary
420
Middleton Middle School
686
Middleton High School
923
New High School (opening Fall 2011)
0
Middleton Academy
32
Nampa School District No. 131 (2010)
School
Enrollment
Parkview Early Childhood (Preschool)
144
Centennial Elementary
518
Central Elementary
369
Greenhurst Elementary
435
Iowa Elementary
493
Owyhee Elementary
485
Park Ridge Elementary
508
Ronald Reagan Elementary
586
Franklin D. Roosevelt Elementary
591
Sherman Elementary
502
Snake River Elementary
531
Sunny Ridge Elementary
423
Endeavor Elementary
536
Lake Ridge Elementary
321
Willow Creek Elementary
629
567
Roosevelt Elementary
South Middle School
965
West Middle School
726
East Valley Middle School
953
738
Lone Star Middle School
Nampa High School
1302
Skyview High School
1209
Columbia High School
1322
270
New Horizons School
Ridgeline Hi!ili School (Alt)
113
46
Teen Parent (Alt)
29
Alpha One (Alt)
603
Idaho Arts Charter School
529
Nampa Classical Academy

Capacity
572
446
594
714
738
1500
20

Capacity
150
650
485
600
725
725
725
725
725
725
650
650
700
700
700
1150
1050
1150
1100
1475
1525
1500
700
150
60
100

Notus School District No. 135 (2010)
Enrollment
199
189

School
Notus Elementary School
Notus Jr. - Sr. High School

Capacity
250
250
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Parma School District No. 137 (2010

School
Maxine Johnson Elementary School
Parma Middle School
Parma High School

Enrollment

Capacity

422
322
329

580
300
400

Enrollment

Capacity

211
185

250-275
340

Enrollment

Capacity

386
416
99
399
299

400
388

Wilder School District No. 133 (2010
School
Holmes Elementary School
Wilder Jr. - Sr. High School
Charter Schools
School
Victory Charter School
Liberty Charter School
Centerpoint Alternative High
Thomas Jefferson Charter School
Vision Charter School

Vallivue School District No. 139 (2010)
School
Enrollment
Central Canyon Elementary School
654
East Canyon Elementary School
464
West Canyon Elementary School
656
Birch Elementary School
587
Vallivue Middle School
701
Sage Valley Middle School
781
Vallivue High School
1554
Desert Springs Elementary
619
Lakevue Elementary
605
Academy High School
86

230

Capacity

700
725
600
750
1100
1100
1800
700
750
130

Page 21 of 70

2020 Canyon County Comprehensive Plan

171

Introduction
The purpose of the Economic Development Element is to inventory and assess the economic base of the
county. This is done with respect to basic labor force statistics, industry and job types, local employers,
income data, and general strengths and weaknesses. By understanding the characteristics of the local
economy, we can plan accordingly and take advantage of potential opportunities. In the absence of this
understanding and planning we can inadvertently create an imbalance between the needs of a growing
population and the need for a diverse, growing economy. A healthy economy is vital to the well-being of
any community. The Economic Element is an important component of the Canyon County Comprehensive
Plan that demonstrates the county's commitment and desire for a bright future with a strong economy that
builds upon quality of maintaining a unique rural and agricultural community.
Canyon County is Idaho's second most
populous county with over 186,000 residents. It
is also the seventh smallest in geographic area.
Combined with Ada County, the population is
over 550,000. Many people are drawn to
Canyon County by the reasonable housing
prices and rural life style that is a short
commute to the city of Boise, Idaho's largest
urban area. The population has grown 53,562,
or 39 percent from 2000 to 2009. That rapid
growth nearly doubled the statewide population
increase.

Population

167,500
147,500
127500
107,500
87,500
67,500
47.500 u l•
27,500

.....,..-"---.,....,....,_,....._.,....c--,._._.:,....c....,--"--------..--.-.......,,.

7,500 ~-----

Caldwell and Nampa are Canyon County's
largest cities and both rank in the top 10 in
population. Nampa ranks second while Caldwell

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Idaho Department of Labor

is eighth.

Labor Force and Employment
The Canyon County civilian labor force exhibited strong growth throughout the past decade, increasing by
20,500, or over 31 percent. By 2005, the county started reaping the benefits of the housing boom and the
accompanying commercial construction.
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CMlian Labor Force
Unemployment
% of Labor Force Unemployed
Employment

2,887
4.5

2,907
4.4

3,435
5.0

4,267
6.0

60,750

63,131

65,638

66,368

3,340

6.1

4,054
5.4

43

3.5

68,680

71,024

74,739

78,928

4,434

2,715
33

8,679
10 4

6.3

74,840
78,908
80,804
Idaho Department of Labor

Industry Employment and Wages
Despite commuters who work in neighboring Ada County, Canyon County ranked 43rd in the state in per
capita income at $23,173 in 2008. That is well below the state average of $31,804 and the national average
of$38,615.
Average wages range from $11,771 in the hospitality sector to $36,788 in information. A small percentage
earns over $41,000 in mining. Most jobs are in manufacturing, trade, agriculture and services.

Total Covered Wages
Agriculture
Mining
Construction
Manufacturing

44,337

$24,342

54,946

$30,100

51,160

$30,329

2,868

$16,760
$46,417

2,827

$25,451

2,892

$24,518

57

$39,462

35

$25,647
$30,054

4,449
9,092

$31,139

3,113

$39,880
$31,155

$35,154

7,452

$36,788

$29,762
$35,679

10,955

$30,254

579

$35,190

1,646
3,771

$35,221

40
3,436
11,069

Trade, Utilities & Transportation
Information
Financial Activities
Professional and Business Services
Educational and Health Services
Leisure and Hospitality
Other Services
Government

8,178

$22,958

630

$28,273

11,480
606

1,340

$24,139

1,846

2,377

$23,329

4,180

$34,724
$32,303

4,559

$26,537

6,888

$30,643

7,162

$30,484

2,642

$8,654

3,780

$11,329

3,515

$11,771

1,000

$17,791

6,200

$24,772

1,551
8,189

$25,299
$32,475

1,498
8,541

$25,149
$32,600

$32,497

Amalgamated Sugar Co.
Caldwell School District

Home Health Aides

$7.86

Canyon County

Licensed Practical Nurses

$14.67

City of Nampa

Registered Nurses

$18.70

J.R. Simplot

Welders

$10.08

Mercy Medical Center

$11 02

Nampa School District

Billing and Posting Clerks
Automotive Service Technicians

Plexus Corp.

Truck Drivers, Heavy

$11.03

Woodgrain Millwork Inc.

$6.55

Vallivue School District

Agricultural Workers
File Clerks

Wal-Mart

Fork Lift Driver

$8.98

West Valley Medical Center

Landscapin

Workers

Idaho Department of Labor

United States

$23,269
$28,333

$24,683
$30,318

$25,647
$31,145

$26,015
$31,462

$26,451
$32,271

$10.50

$9.28
$8.30
Idaho Department of Labor

$28,425

$29,606

$31,598

$32,837

$33,881

$35,424

$37,698

$39,392

f11fo1111afio11 provided bJ Buea111 o/Economit Ana/is is
Idaho Department of Labor
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Economic and Social Indi.s

•

,

!)"Idaho's overall economic performance continues to make it one of the five fastest-growing states in the
nation. In terms of total population, the state grew 17 .3 % from 2000 to 2008 as opposed to a 7 .8% for the
nation. Nevada grew 28.8%, followed by Arizona (25.8%), Utah (21.9%), and Georgia (17.7%). By 2008,
Idaho's population had reached 1,523,816.
2) Population in Canyon County has been the second fastest in the state for decades (after Ada County). The
county grew 40%, from 131,441 people in 2000 to 183,939 people in 2008.
3) Canyon County is one of the state's largest agricultural counties but paradoxically it is a small county
with only 590 square miles. It ranked 17th out of 44 counties in terms of land area in farm acres with
260,247 in 2007. Canyon County is ranked 4th in the state in overall cash receipts from agriculture
($520,489,000) in 2007, behind Gooding County($707,729,000), Jerome County ($657,930,000), and
Cassia County ($650,415,000).
4) About 84% of Canyon County's land is allocated to agriculture and 93.6% of the county's land is
privately owned. In contrast, 31.6% of the land in Idaho is privately owned.
5) Land use in Canyon County faces pressures to accommodate its own population growth and housing
expansion as a bedroom community for Boise.
6) The demographics of Canyon County illustrate a county with a robust economy, but also an economy
with problems. It is ranked 18th in the state in poverty levels (2007). In terms of the 2007 median family
income, the county is ranked 14th in the state ($43,132). The county is ranked 30th the state in the percent
of population receiving only a high school degree; 22nd in the state in the percent of the population with a
bachelors degree. Canyon County is ranked 7th in the state in the incidence of serious crime, reflecting
urbanization.

In terms of agricultural cash receipts, Canyon County was ranked 1st in the state in 1970 and 1980; and
ranked second in 1990 and 1999. Since then it has fallen to 4th place behind Gooding, Jerome, and Cassia
Counties. The cause of this decline may have several causes such as the rise of the dairy industry in Idaho in
other counties, changes in the composition of agriculture production, and from residential development in
Canyon County. Thus, Canyon County is a paradox, one of the most urban counties in the state and yet 4th
in the state in agriculture receipts.
Canyon County Agriculture
Canyon County has the 4th largest agricultural sector in Idaho and the county has the 2nd largest population
in the state. It is both a rural county and an urban county at the same time. Canyon County had 260,247
acres of farm operations, ranking 17th in the State of Idaho in 2007. Bingham County, in contrast, had
912,607 in farm acres, ranking first in the state. Canyon County had 1,645 cropland farms in 2007, up from
1,627 in 2002 but down from 1,783 in 1987. The total number of cropland acres was 191,719 in 2007,
down from 247,966 in 1987.
Because of the semi-arid conditions in southern Idaho, all of the farmland in the county must be irrigated.
Crop production and number of farms in Canyon County for five agricultural censuses. The number of
farms in the county has decreased from 1987 to 2007, with the exception of farms growing alfalfa. County
production has also decreased during the last 20 years, except for alfalfa hay and corn for grain. A 3 7%
increase in production of com for silage between 2002 (314,120 Tons) and 2007 (430,850Tons) suggest an
integration of crop production with livestock production systems. Acres allocated to food legumes decreased
by 50% between 2002 (10,342 acres) and 2007 (5,070 acres). Likewise, acres cultivated with potato and
sugar beet had a 14% and 30% reduction, respectively, during the same period. Canyon County produces a
wide variety of specialty crops (fruits and vegetables, and certified seeds) that are not fully tracked by
government statistics.
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Li~stock figures complement our understanding of agricultural land use. The number of beef cows
declined from 20,489 in 1997 to 13,908 in 2007 (32%), in contrast, the number of milk cows increased
from 17,665 in 1997 to 41,478 in 2007 (135%). There has been intensification in milk production and the
opposite has happened in beef production. The number of milk cows per farm increased from 277 in 2002
to 493 in 2007. In contrast, the number of beef cows was 27 in 2002 and decreased to 19 in 2007. The
derived demand for feed has influenced the use of agricultural land. More farms with smaller number of
beef cows and less farms with larger number of milk cows. The inventory of sheep and lambs decreased by
17% during the last five-year period but number of layers and pullets increased grew by 156% in the last
five years. Source: REIS

Tourism and Recreation
The county should promote tourism by being actively involved with local/county organizations that provide
tourism support. It should actively promote tourism assets such as wineries, county fairs, outside recreation
and annual events like the Caldwell night rodeo. The county should work to actively recruit new business
that supports tourism requirements.
The county should promote recreational growth, which includes ensuring that public lands remain open for
balanced multiple use, including that use that may be historical and/or customary. The county should also
encourage the development of recreational related business/industry.

Goals uul PoHdt3
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen needs and expectations for continued economic expansion throughout Canyon County.

1. To diversify and improve the economy of Canyon County in ways that is compatible with community
values.
2.

To support the agriculture industries by encouraging the maintenance of continued Agricultural land
uses and related agricultural activities.

3.

Create new jobs that are sustainable and lasting.

4.

Provide an economically viable environn1ent that builds and maintains a diverse base of business.

5. To ensure that land use policies, ordinances and processes allow for a viably economic environment for
development.
fPokcg,:,~
1. Canyon County should encourage the continued use of agricultural lands.

2.

Support existing business and industry in the county.

3.

Encourage broad-based economic development programs that include:
a. Natural resources such as agriculture
b. Commercial development
c. Industrial development
d. Tourism expansion and development

4.

Encourage growth of responsible business in Canyon County by recruiting businesses based on their
potential job creation and their willingness to have a positive impact on the community.
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5. · Canyon County should not overdevelop and should retain agricultural lands/uses and control
environmental impacts through conditions placed on subdivision plats and conditional use permits.
6.

Encourage commercial and residential development in a controlled, planned, and constructive manner,
which will enhance, not destroy, the existing lifestyle and environmental beauty of Canyon County.

7.

Canyon County should identify areas of the county suitable for commercial, industrial and residential
development. New development should be located in close proximity to existing infrastructure and in
areas where agricultural uses are not diminished.

8.

Set aside suitable sites for economic growth and expansion that is compatible with the surrounding area.

9.

Encourage and support agricultural & industrial development to locate in the vicinity of Simplot
Boulevard.

10. Continue good coordination, cooperation, and support among economic development entities within
Canyon County, plus those at the regional and state levels.
11. Canyon County should provide economic development information and advice to Canyon County
communities interested in developing opportunities for new businesses.
12. Establish appropriate industrial and commercial zones to further increase business and economic
development in various areas of Canyon County.

bnp!eirm:fJltatfon AcHi..ni.s:
Implementation Action: Periodically (every two years), review economic forecasts and available county land
zoned for employment uses to ensure there is an adequate supply of land zoned to meet those uses; update
zoning ordinances and maps, as needed to achieve this goal. Prepare an inventory of land zoned for
commercial and industrial use within unincorporated portions of the county.
Impkmi;;ntation Action: Continue to require that needed services are or can be made available to support
proposed or planned commercial or industrial land uses.
Implementation Actiorr Continue to participate in regional growth summits or other economic development
planning processes or events to share information about employment opportunities and major trends that
affect the county and regional economy.
Implementation Action: Establish and implement processes for regular communication with local chambers
of commerce and other business organizations as part of ongoing and project-specific planning processes;
include business group representatives on advisory comm.ittee(s) or other public participation processes
related to planning and development projects.
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• . LANl) l!SE COMPONE~.
Land Use issues in Canyon County are unique and diversified. The county must preserve its natural
resources, but allow for the expansion of cities and to allow for the growth of the unincorporated areas. The
county's agricultural lands need to be monitored and maintained. The county's agriculture must be
protected from encroachment. Development of additional tourism and recreational areas, expansion of
residential lands, and location of commercial and industrial development in the county will have dramatic
impact on the economy and physical design of the county.

Land Ownership
Private ownership accounts for about 94 percent of the land in the county. Public lands account for less than
4 percent.

Land Ownership in Canyon County 2004
Federal Land

[..J

State Land
Private Land
County Land

94 2%

Municipal Land

Agriculture and natural resource management is important to Canyon County and each of the cities and
outlying communities as a whole. Conflicts may arise between raising crops and animals amidst residential
or transitional type uses.
Residential development along rural roads is typical in the county. Land to the rear may be bypassed
because of little or no access for later development. When large amounts of vacant land are available within
the incorporated cities or within the adjacent areas of city impact, scattering of development in the county
should be discouraged. Development close to urban areas where public utilities and central services are
more accessible should be encouraged. However, there are certain land use patterns that exist in the county
that provide suitable residential development for a rural lifestyle.

Land Use Categories
The Generalized Future Land Use Map in the Canyon County Comprehensive Plan recommends that the
county be designated according to various land use classifications. Listed below are the proposed land use
classifications and description of each of these categories.

Agriculture
The agricultural land use designation is the base zone throughout Canyon County. It contains areas of
productive irrigated croplands, grazing lands, feedlots, dairies, seed production, as well as rangeland and
ground of lesser agricultural value.

Page 27 of 70

2020 Canyon County Comprehensive Plan

177

•

•

Residential
The residential designation is a zone specifically set aside for residential development. A minimum lot size
is established in order to accommodate a septic system and well on the same parcel. In areas where soils are
not adequate to support septic systems, development altemati ves must be considered. Residential
development must be compatible with the existing agricultural activity. Residential development should be
encouraged in or near Areas of City Impact or within areas that demonstrate a development pattern of
residential land uses.
Commercial
The commercial designations are intended to provide for commercial uses that can provide for a variety of
commercial uses that provides goods and services to businesses, travelers and residents of the county.
Industrial
The industrial category is directed towards general industrial needs of the county. Land uses in this category
may require a mix of commercial or industrial uses that consists of assembly, fabrication, manufacturing or
processing of goods and materials.
·
Flood Hazard Overlay
The purpose of the flood hazard regulation is to guide development in the designated flood way and flood
fringe areas (also known as the flood plain) of any watercourse that flows, and to minimize the expense and
inconvenience to the individual as a result of being flooded. Maintenance should be encouraged of the
altered or relocated portion of said watercourse so that the flood carrying capacity is not significantly
diminished. Any use or structure located within this overlay zone shall not hinder the movement of
floodwaters.
Airport Overlay
The purpose of the Airport Overlay Zone is to provide zoning protection to the present and long-term use of
airports and airport facilities. Uses within the Airport Overlay Zone are generally associated with airportrelated activities, open space and agricultural uses which are harmonious with the use of airports. The
Airport Overlay Zone is superimposed over other zones.
Land Use Analysis
Within Canyon County, land resources are limited. Land is valuable and should be utilized in a constructive
manner. County Commissioners, Planning and Zoning Officials, cities and citizens are all responsible for
determining the highest and best use of the land. Priorities regarding land use needs to be routinely
reviewed and updated. Long-range plans should be updated to accommodate expected growth without
endangering natural resources and the quality of life.
Land Use Map
The proposed Generalized Future Land Use Map for Canyon County is enclosed in the rear cover
pocket of this document.

Guafa irnd JP0Udt2>
The following goals and policies are incorporated into the Canyon County Comprehensive Plan to address
citizen needs and expectations for continued land use planning throughout Canyon County.
Go111!3:
1. To encourage growth and development in an orderly fashion, minimize adverse impacts on differing land
uses, public health, safety, infrastructure and services.
2. To provide for the orderly growth and accompanying development of the resources within the
county that is compatible with the surrounding area.
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3. · Use appropriate techniqu! mitigate incompatible land uses.

•

4. To encourage development in those areas of the county which provide the most favorable conditions for
future community services.
5. Achieve a land use balance, which recognizes that existing agricultural uses and non-agricultural
development may occur in the same area.
6. Designate areas where rural type residential development will likely occur and recognize areas
where agricultural development will likely occur.
7. To encourage livability, creativity and excellence in the design of all future residential developments.
8. Consider adjacent county land uses when reviewing county-line development proposals.
Policies:
1. Review all residential, commercial and industrial development proposals to determine the land use
compatibility and impact to surrounding areas.

2. Encourage orderly development of subdivisions and individual land parcels, and require development
agreements when appropriate.

3. Encourage and support commercial and industrial development and guidelines to create jobs and expand
the tax base. Create commercial, residential and industrial zoning districts to help attract development.
4. Analysis of property rights to be included in land use decisions.

5. Coordinate land use planning with adjoining counties where joint land use problems or opportunities
exist.
6. Review all development proposals in areas that are critical to groundwater recharge and sources to
determine impacts, if any, to surface and groundwater quantity and quality.
7. Continue to evaluate and update "Area of Impact" agreements with the cities as required by State Code.

8. Develop, administer, and update the county-wide zoning ordinance to protect property values
and avoid mixing of incompatible uses.
9. Encourage and support land use proposals that are consistent with the community design goals and
policies within the county.
10. Develop, administer, and update a Conditional Use Permit process for development proposals
in applicable land classification areas.
11. Coordinate planning and development with applicable highway district and health officials.
Agriculture
The county's policy is to encourage the use of these lands for agriculture and agriculturally-related uses,
recognizing that the intent is to protect the best agricultural lands from inappropriate and incompatible
development balanced against competing development needs. The county recognizes that agricultural uses
contribute to our economic base, and that the retention of agricultural land should be encouraged. Canyon
County recognizes that dust, farm implement and aerial applicator noise, pesticide/herbicide, fungicide
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spray, and animal waste an.rs associated with agricultural activities a.ormal and expected in
agricultural areas, even when best management practices are used.
P(;,lkit:;:
1. Encourage the protection of agricultural land for the production of food.
2.

Consider the use of voluntary mechanisms for the protection of agricultural land.

3.

Canyon County supports Idaho's Right to Farm laws (Idaho Code§ 22-4501-22-4504), as amended.

4.

Recognize that confined animal feeding operations ("CAFO's") may be more suitable in some areas of the
county than in other areas of the county.

Residential
This policy recognizes that population growth and the resulting residential development should occur where
public infrastructure, services and facilities are available or where there is a development pattern already
established.
1.

Encourage high density development in areas of city impact.

2.

Encourage residential development in areas where agricultural uses are not viable.

3. Encourage compatible residential areas or zones within the county so that public services and facilities may
be extended and provided in the most economical and efficient manner.

Area of City Impact
1. The county recognizes that each city in the county has its individual identity and development plan. Expand
or reduce areas of city impact according to each city's trade area, geographic factors, water and sewer
service areas, and areas that can reasonably be expected to be annexed to the city in the future. Idaho Code
§ 67-6526(b).
Commercial and Industrial
1. Encourage commercial and industrial development where there is adequate access to the following services,
if applicable:
a. sufficient water;
b. a system to discharge used water;
c. power;
d. transportation.
2. Encourage industrial development that minimizes adverse impacts on adjacent non-industrial land uses.
3. Consider commercial and industrial development outside the impact areas, when located along major
roadways or transportation infrastructure and with approval from the appropriate regulatory agencies
concerning sewer and water.

[mpfo,rH,,utati,oia Action,:
Implementation Action: Amend the County's zoning map, as needed to be consistent with future land use
plans.
lmplem,';ntation Action: Work with cities and other agencies to establish a process for regular
communication and coordination about the location and provision of services to areas where future
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growth is expected to occ•
.,o address the sequence and timing futu• . 11:h, particularly potential or
planned expansions of Areas of City Impact.
Implementation Action. Develop and adopt procedures for engaging the public in land use planning
processes, using a variety of methods to provide the flexibility to use different tools in varying situations
to inform and/or solicit comments from residents and stakeholders.
Implementation Action: Develop and/or amend County zoning ordinances to ensure that public facility
and other related costs of new development are borne primarily by new residents and/or developers.

Areas for City Impact
Implementation Action; Refine the process for negotiating Area of City Impact boundaries to ensure
partnership in the planning process and timely review and adoption, consistent with the goals and policies
of this plan.
Implementation Action: Work with each city to agree on the process for applying zoning ordinance and
development codes within each Area of City Impact (i.e., whether City or County standards and
regulations will apply and the process for joint review and/or coordination of land use review and decision
processes).

Implementation Action: Develop guidelines and procedures for ensuring consistent land use review
criteria in the adopted comprehensive plans for Areas of City Impact as they are adjusted.

hnplen1s;;ntation Action: Support efforts by Valley Regional Transit to provide transit service between
activity and employment centers.
lmplementation Actimr Support design and development of commercial areas in a way that allows for
opportunities to provide transit between those areas and nearby residential areas.
Implementation Action: Work with cities to recognize or incorporate their design standards and
regulations for infill development, where appropriate, that is compatible with the overall character of
existing neighborhoods. At the same time, ensure consistency with planned future densities based on city
plans for development likely to be located in Areas of City Impact.

Residential Development
Implementation Action: Replace Non-farm subdivision development with provisions that allow for rural
residential development that will not interfere with future urban development as rural areas are urbanized
as part of Area of City Impact expansion or annexation processes. New regulations should offer the
opportunity for a rural lifestyle to those who desire it and provide mechanisms for incorporating open
space into rural development.
Implementation Action: Identify and map areas that are expected or desired to remain rural for the long
term.

Commercial Development
Implementation Action: Update County zoning regulations for commercial land uses in rural areas to
ensure consistency with updated Comprehensive Plan goals and policies; define allowable commercial
uses in rural areas as part of this process.
implementation Action: Encourage commercial areas, zones or uses that are contiguous to existing county
or city commercial areas, zones or uses but recognizing additional areas or zones, beyond those already
existing, may be desirable and that some mixed uses are compatible.
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Industrial Development •
Iinpk'rnentation Action: Update County zoning regulations for industrial land uses in rural areas to ensure
consistency with updated Comprehensive Flan goals and policies; define allowable industrial uses in rural
areas as part of this process.
Agricultural
1.mplementation Action: Establish preservation standards and incentives that protect the long-term use of
land with agricultural soils, used for existing agricultural operations, and designated for rural use.
Implementation Action: Review and refine the siting standards and regulations for Confined animal
feeding operations.
Implementation Action: Provision for the encouragement of other voluntary mechanisms for the
protection of agricultural land.
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NATURAL RESOURCES l"OA-IPONENT

Introduction
The county is a productive agricultural area as a result of good soils, long growing season and the
availability of water. Agricultural / residential interface areas often create conflicts between residents.
Issues arise from common agricultural practices which create noise and dust. This plan recognizes the
attributes of agricultural land as natural resources in the county. An important planning challenge in
development of land is balancing natural resources against the impact of population growth.

Fish and Wildlife Habitat
Canyon County is fortunate to have a variety of
habitats that provide for abundant population of
fish and wildlife. Rivers, wetlands throughout
the county provide valuable aquatic and riparian
habitats for a variety of fish and wildlife.
Undeveloped areas such as public lands and
agricultural areas also provide valuable wildlife
habitats.

. ?···..------ -,___ _

Lake Lowell is located approximately four miles
southwest of Nampa. Lake Lowell provides
.
boating, fishing, hunting, windsurfing, water
skiing, and wildlife viewing opportunities. Deer
Flat Reservoir was established in 1909 at a cost
of $2,500,000. The reservoir was later re-named
Lake Lowell in honor of J.H. Lowell who led
!i
= ;;£,__ _____
-efforts to establish the reservoir. Lake Lowell is
now one of the largest off-stream reservoirs in the west with a capacity to irrigate over 200,000 acres of
land.

.

,~-.;'-

Climate
On average, there are approximately 210 sunny days per year in Canyon County. The July high is 92
degrees. The January low is 21 degrees.
GG.:Jfa:
1. Encourage the protection of agricultural land, fish and wildlife habitat, clean water and air, and
desirable vegetation for use by future generations.

2. This Plan recognizes the attributes of agricultural land as natural resources in the county. An
important planning challenge in development of land is balancing natural resources against the impacts
of population growth.
3. Protect and use Canyon County's mineral resources while minimizing negative environmental impacts.

Goi1ls !],n,J Polk{!S
The following goals and objectives are incorporated into the Canyon County Comprehensive Plan to
address citizen concerns and desires to meet the county's natural resources.
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1. To support the agricultural industry and preservation of agricultural land.

1. Protect agricultural activities from land use conflicts or undue interference created by non-agricultural
development.
2. Development should not be allowed to disrupt or destroy irrigation canals, ditches, laterals and
associated rights-of-way. This does not apply to privately owned, self-contained systems.
3. Protect agricultural activities from land use conflicts or undue interference created by existing or
proposed residential, commercial or industrial development.
R Fish and Wildlife Habitat

Goals:
I .Protect fish and wildlife resources and habitats in Canyon County.

PoHdes:
1. Encourage the protection of natural resources such as, but not limited to, the Snake River, Boise River,
Lake Lowell, Deer Flat National Wildlife Refuge, and Fort Boise Wildlife Management Area.
2. Encourage the protection of desirable species of fish and wildlife, and plants in Canyon County.
3. Encourage preservation of important fish and wildlife habitat areas as well as restoration of fish and
wildlife habitats where feasible and appropriate.
4. Use appropriate zoning designations and other strategies to minimize adverse impacts of development
on natural resource areas.
C. Water

Go;,l1,:
1. Water is an essential and limited natural resource. Groundwater and surface water should be preserved
and protected.

Polkies:
1. Encourage the protection of groundwater and surface water quality.
2. Recognize the importance of surface water and groundwater resources of the county, in accordance
with the Article XV, Section 3, of the Idaho Constitution.
3. Require industrial wastes or hazardous materials to be stored or located in a manner that will ensure
they will not enter surface water or groundwater systems.
4. Encourage new development to incorporate design elements that limit water use requirements.
5. Require that new development has adequate water supply to ensure fire protection for the development.
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D. Air
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1: Consider land use and transportation issues as important factors in the reduction of air pollution.
E. Mineral Resources

Section 4 7-70 I, Idaho Code, the term "salable minerals," means a mineral substance that can be taken
from the earth and that has a value in and of itself separate and apart from the earth and includes, but is
not limited to, building stone, cinders, pumice, scoria, clay, diatomaceous earth, sand, gravel, quartz,
limestone and marble.
I. Sand and gravel mining operations should be located to avoid potential adverse impacts to the river
channel.
2. Encourage measures to provide for future use of an excavated site such as, but not limited to industrial,
commercial, and residential development.
3. Encourage mineral-extraction site design and operation so as to minimize noise, dust and increased
truck traffic to the extent reasonably practical.
4. Consideration should be given, but not limited to the following impacts: economic value of the ground,
access to the ground, compatibility with surroundings, noise, traffic, visual aesthetics and flooding.
5. Encourage sand and gravel extraction and associated uses to mitigate adverse impacts on surrounding
land uses and natural resources.
6. Mineral extraction sites should be designed to facilitate their reclamation for future use .

.W!Pieml.'ntatio!l,Acth:ms;
ImplemE:ntation Action: Develop measures for protection of resources, including incentives, consideration
of new forms of development, such as conservation subdivisions, protection and reclamation of gravel
resources.
Implementation Actioo: Establish development standards designed to protect existing terrain, steep
slopes, benches, floodways, habitat areas and ridge lines.
lrnplementation Action: Map existing natural resource areas and adopt those maps as part of this Plan.

A. Agricultural Land
Implementation Action: Establish preservation standards and incentives that protect the long-tenn

use of land with agricultural soils, used for existing agricultural operations and designated for
rural use.
lmplem:::ntation Action: Review and refine the siting standards and regulations for Confined

animal feeding operations.
B. Fish and Wildlife Habitat
Lmplementation Action: Work with the Idaho Department of Fish and Game to map important fish and
wildlife habitats in sufficient detail to allow for an assessment of impacts during the development review
and permitting process. Alternatively, require development applicants to map such habitat based on
consultation with IDF&G prior to the development review and permitting process.
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h7:1p!ei:1entation -~ction: O.'.sh and wildli~e habitats are mapped, im.nt ~egulations to avoid,
mmmnze and nnt1gate adverse impacts resulting from development to those habitats.
Implementation Actio11; Update the County's zoning ordinance to require applicants for large
developments such as PUDs and large subdivisions to prepare wildlife protection and mitigation plans as
appropriate with the objectives of avoiding, minimizing, and mitigating adverse impacts to fish and
wildlife resources. Require that such studies undergo a peer or independent review prior to approval
where appropriate.
Implemeutaiion Aetion: Establish development standards designed to protect important fish and wildlife
habitat areas.

C. Water
Implementation Action: Update County zoning ordinance requirements to ensure consistency with
policies in this plan related to erosion, stormwater runoff and impacts on water quality. Adopt "Best
Management Practices" to control erosion and protect water quality.
[mplementation Act ion: Identify, adopt and implement best management practices for groundwater
protection.
[mplementation /'u:tion: Promote water conservation, including use of water-saving devices, low-impact
landscaping, reuse of grey water for irrigation and other such practices.

D.Air
Implementation Action: Encourage types of economic development in the County, which can

manage pollution to ensure a clean environment.
Implementation Action: Evaluate proposed land uses in relation to air circulation patterns and

adjoining land uses.
Implementation A_ction: Encourage heavy industrial uses to locate along Simplot Boulevard.
Implementation Action: Locate industries, which generate fumes, gasses, odors, and particulate
discharge in areas of the County where air quality can be managed and protected for area
residents.
[rnplementation Action: Require dust control and dust abatement actions in communities where
dust issues are present.

E. Mineral Resources
Irnplemenlation Action: Map location of significant or priority deposits of sand and gravel for future
extraction in order to minimize future conflicts with incompatible, adjacent uses.
implementation Action: Update County zoning or other regulations, as needed, to ensure consistency with
policies of this section of the Comprehensive Plan.
lmpkmentation Action: Develop Conditional Use review criteria to ensure that sand and gravel resources
and operations are protected and that reasonable mitigating measures are established to protect adjacent
uses and the future re-use of the sand and gravel site. Review criteria that should be considered include,
but are not limited to, the following:
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a.
b.
c.
d.
e.
f.
g.
h.

1.

..1nsportation, dust and odors
Unrea.ole impacts on surrounding uses from noi•
as established by local, State and Federal standards.
Visual impacts to be addressed through screening and buffering.
Riparian vegetation and wildlife habitat should be avoided where possible and/or
restored when disturbed.
Sand and gravel hauling operations should avoid routes through existing residential
neighborhoods.
Stockpiling and permanent structures should not be located in any floodway.
Operations should avoid adverse impacts on agricultural operations.
Local access roads, if used, should be capable of handling the heavy vehicular traffic
generated by the operation.
Mitigating measures, including phasing of extraction and reclamation; hours of
operation; access to arterials and collectors; noise and dust abatement; screening; and
water quality standards should be considered.
Impacts of operations within floodplains should be mitigated.

Implementation Action: Develop Zoning Ordinance provisions to require that alternative forms of
development adjacent to extraction sites are duly notified that they are located in an identified potential
"sand and gravel reserve" and that extraction operations may be located on lands adjacent to or nearby
them. Conditions may include, but are not limited to, the following:
• Notation on a recorded plat or approved development plan.
• Written notification in the restrictive covenants.
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7~ HAZARDOUS AREAS CO~JPONENT
Introduction

Hazardous Areas are portions of the County that warrant attention and where development should be
controlled by conditional use permits or should possibly even be restricted. The major factors, which
distinguish hazardous designation, are associated with potential for human accidents, personal injury and
loss of life, or limitations of normal activity. There are numerous hazardous areas in the County; however,
with preparation and caution, the public can generally use them.
Property owners constructing residences in flood, flash-flood, steep areas, or where no fire districts exist
do so at their own risk. Responsibility for their own personal property should not be at the expense of
county taxpayers.

Go:ab:
1.

To ensure the safety ofresidents and the protection of property

2.

Carefully consider limiting development in hazardous areas.

PoHdes:
I.

Carefully consider requests to place structures in floodplain areas.

2.

Discourage development in or near natural hazardous areas, such as airports, power line corridors,
electrical substations, flood plains, unstable soil areas and steep slopes, high velocity wind and storm
prone areas, except for industries, which may require these conditions.

3.

Endeavor to limit structures and developments in areas where known physical constraints or hazards
exist. Such constraints or hazards include, but are not limited to, the following:
1.

11.

111.

Flood hazards
Unstable soil and/or geologic conditions
Contaminated groundwater

4.

Hillsides may be considered sensitive areas to be protected from excessive runoff or erosion.

5.

Carefully consider new or expanding development or activities that use, produce, store, or dispose of
toxic, explosive or other hazardous materials which should be located in areas with adequate health
and safety protection.

6.

Discourage development near solid waste disposal areas unless it is an ancillary use.

Land use changes have the potential to significantly affect floodplain conveyance and floodplain storage.
Development in the floodplain can affect not only the immediate site, but the reaches above and below the
site.

Waterways Currently in Floodplain
NW County to E of Middleton
NW of Middleton
Caldwell to SE Nampa/County Line
Caldwell to Nampa
S of Greenleaf

Boise River
East Hartley Gulch
Indian Creek
Mason Creek
Renshaw Drain
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sA~unGulch

NofNotus •
W County Line
E of Caldwell to NE of Nampa
NW of Middleton
Middleton City and NE of Middleton

S~River
Ten Mile Creek
West Hartley Gulch
Willow Creek

The Boise River, extending through Canyon County, lies within the jurisdictional boundaries of the Boise
River Flood Control Districts Nos. 10 and 11. These districts were created by the state of Idaho to help
provide for the prevention of flood damages in manner consistent with the conservation and wise
development of our water resources and thereby to protect and promote the health, safety and general
welfare of the people of this state. Idaho Code § 42-3102. Therefore, the viability of the flood control
districts should be maintained.

fo.1r,lemer,1atioll A~tlcms:
Implementation Action: Update County zoning ordinance and other requirements to ensure consistency
with Comprehensive Plan policies related to floodplain protection.
Drainageways
Implementation Action: Participate in efforts to create a county-wide drainage plan, consistent with
policies of this Plan.
Implementation Action: Update County zoning or other regulations, as needed, to ensure consistency with
policies of this section of the Comprehensive Plan.

Hazardous Areas
Irnp!emcntation Action: Define and map hazardous areas.
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8. PUBLIC SERVICES, FA(1Ll11E'S AND UTILJTJBS
COJl;fPONEIVT

The presence of adequate public services and facilities is vital to the future of Canyon County. These
facilities are essential to the health, safety and welfare of its residents. There are services and facilities of
many kinds, such as but not limited to, water, sewage, transportation, drainage, irrigation, schools, fire,
law enforcement, ambulance, parks, electricity, solid waste disposal, telephone and natural gas. All
public services and facilities should be coordinated when considering development and land use in the
county.
Most public services and utilities in Canyon County are provided by other agencies or service providers.
Canyon County does not directly provide or manage water,
sewer, transportation or storm water facilities or services, though
much of the development in the county including unincorporated
areas often require such services.
This chapter deals with issues related to provision of the
following services which affect future development within the
unincorporated portions of the county:
Water
Wastewater
Stormwater
Public Safety (law enforcement and fire protection)
Solid Waste
Energy and utilities

Water
Maintenance of high quality water sources and adequate wastewater and stormwater management are all
of great importance in Canyon County. These services are provided within the county through a
combination of municipal, public, and private service providers.
The water used in Canyon County comes from one of two sources: surface water,
such as that in the Boise River, or ground water, which is drawn from wells.
Surface water is used primarily for irrigation, while ground water
is the primary source of potable water.
An overall assessment of water resources in the Treasure Valley
was conducted by the Idaho Department of Water Resources
(IDWR) in 2002. It indicates that the Treasure Valley does not
currently have a water shortage. Approximately one million acre...
feet of water flows out of the basin every year. Although the
region has enough water overall, water is not always available
..i\J}~/
when and where it is needed. The challenge facing Treasure
1,_'_.;;;~'fi:,!5
Valley water users will be to manage water so that it is available in the right locations and at the right
times. Availability of surface and groundwater in Canyon County also is related to irrigation.
Surface water helps recharge shallow aquifers after leaking from canals and/or draining from irrigated
fields. Increasing efficiency in these areas could lead to decreased discharge to drains that feed shallow
aquifers. If ground water levels decline below these drains, the increased efficiency may lead to declines
in shallow aquifer levels. This may impact some shallow wells. Some form of managed aquifer recharge
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may be required if increase.1ciencies or reductions in irrigation assoc •
lead to declining water levels.

.vith agricultural production

Given these conditions and increasing growth and demand for water resources, opportunities for water
conservation likely will need to be pursued to ensure an adequate source of future water supplies,
especially if the source of water is the deeper, regional aquifer system.

Wastewater
The use of community, or central septic systems, in some areas is an option when a municipal system is
not available. A central system, which includes any system that serves two or more homes or greater than
2,500 gallons per day, allows communities to independently dispose, treat and in some cases, reuse their
wastewater. This reclamation allows water to remain in the natural system and utilizes nutrients in the
treated water that in tum may minimize the need additional ground additives.
The Idaho Department of Environmental Quality (DEQ) maintains strict standards on all wastewater
treatment systems (WTS), including community systems. DEQ requires systems to meet or exceed
minimum requirements as well as additional DEQ Conditions of Approval, Soil and Site Requirements.
Operation and required maintenance of a central system is equal with that for municipal systems. When
properly maintained, central systems generally have a similar lifespan to centralized (municipal) systems
and the majority are modular in design, allowing additions as the community expands. Additionally, the
use of a central sewer system allows later connection with a municipal system when available.
An effective management plan for proper maintenance and longevity of a central system is essential for it
to be successful. By integrating decentralized systems (all non-municipal systems) into long-term
comprehensive plans and ensuring interim support, management and accountability, a successful and
cost-saving solution to non-municipal wastewater treatment can be achieved.

Stormwater Drainage
Stormwater drainage responsibilities and issues within Canyon County are split between multiple
agencies, including drainage & irrigation entities, cities, and the county highway districts. Designated
agencies frequently are underfunded and have limited ability to acquire adequate funding. Stormwater
management issues that impact both water quality and quantity tend to be resolved piecemeal as a result
of fragmented authorities and limited funding.
Region 10 of the EPA issues all the wastewater and stormwater National Pollutant Discharge Elimination
System (NPDES) permits within the State ofldaho. All new facilities are required to apply for permits.
Total Maximum Daily Loads (TMDL's) are pollution reduction plans for surface waters where water
quality standards are not met. TMDL requirements are incorporated into NPDES permits. Lower Boise
TMDL's that effect wastewater and stormwater permits and future development include: two EPA
approved TMDL's (sediment and bacteria); a phosphorous TMDL that was submitted to EPA in early
2006; and two potential TMDL's (temperature and mercury) that are under evaluation. As the population
grows, or if new TMDL' s are developed, storm water and wastewater NP DES requirements could become
more stringent, resulting in increased treatment requirements and costs.

Solid Waste
Canyon County's Department of Solid Waste is responsible for managing the county's landfill, including
expansion of the Pickles Butte Landfill.
The department also manages a facility for hazardous waste disposal, and operates recycling programs for
wood, tires, automotive batteries, refrigerators and air conditioners. Other roles of the county department
are to enforce health codes related to solid waste and to serve as an educational resource.
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The County Department of Solid Waste Management has contractual oversight of franchised trash
collection in the unincorporated county. Each jurisdiction maintains separate contracts and contractual
oversight with the agency.

Public Safety
Public safety in Canyon County is managed by several police and fire departments at both the city and
county level. Statistical information generated for the year 2005 by the Idaho State Police indicates that
nationally, there is an average of 2.3 full-time sworn officers per 1000 population. While the statewide
average is 1.8, over 48% of the reporting law enforcement agencies were below this mark. The Canyon
County Sheriffs Office average is .76 per 1000 population. Though this figure is less than the State
average, this is typical for rural areas and unincorporated counties.
There are eleven fire departments or districts serving Canyon County: Caldwell Rural Fire Department,
Homedale Fire Protection, Kuna Rural Fire District, Marsing Rural Fire Department, Melba Rural Fire
Protection, Middleton Rural Fire, Nampa Fire Protection, Parma Rural Fire, Star Rural Fire Upper Deer
Flat Rural Fire and Wilder Rural Fire.

Utilities and Energy
The two main providers of utilities and energy to communities within Canyon County are Idaho Power, an
electrical utility company, and Intermountain Gas Company, which provides natural gas. Both of these
companies have service areas larger than Canyon County.
Goals:
1. Canyon County will endeavor to provide public services and facilities related to solid waste
management, emergency medical service, development review, law enforcement, community health
and other services for which it is responsible in a fair, efficient and professional manner.
2. Coordinate with providers to develop plans for energy services and public utility facilities for the long
term energy and utility needs of Canyon County.

3. Minimize waste by promoting recycling opportunities, such as encouraging commercial recycling
ventures, enacting recycling incentives, promoting recycling of construction debris and other
strategies.

Policies:
I. Continue to evaluate and improve the deli very of the public services it provides.
2. Encourage the establishment of expanded sewer infrastructure and wastewater treatment in areas of city
impact.
3. Encourage the establishment of new development to be located within the boundaries of a rural fire
protection district.
4. Encourage activities to promote the protection of groundwater and surface water.

5. Encourage the co-location and joint use of utility corridors and facilities.
6. Encourage conservation of energy through support of public education, incentives, and other tools that
encourage conservation.
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. Irnplefllf;e.1tatfo:rn Acciot1§:.
General Public Services

Implementation Action: Develop a process requiring applicants to negotiate the provision of fire
protection and emergency medical services with the appropriate service providers to ensure that new
development is adequately protected.
Implementation Action: Where feasible, subdivisions within the city area of impact should be connected
to city water and/or sewer.

Development Services
Implementation Action: Evaluate the County zoning ordinance and development code to identify
opportunities to streamline or otherwise improve the efficiency and effectiveness of development review
and permitting provisions; implement recommendations of that assessment.
Implementation Action: Identify sub-areas appropriate for more detailed planning processes to help
identify future planning and service needs prior to development.
Implementation Action: Update the County zoning ordinance, as needed to implement the results of future
sub-area planning processes.

Energy Services and Public Utilities
Implementation Action: Work with service providers to designate locations of future utility corridors.
Adopt or reference a map of these corridors in the Comprehensive Plan. Update these reference maps as
necessary to reflect any future National Interest Electric Corridor designations and local/regional plans.

!rnplt-u1entation Action: Prepare and distribute informational materials that promote energy conservation.
Implem.;;nla!ion Action: Adopt and implement guidelines and standards for energy conservation practices
within County facilities.
implementation Action: Create and use incentives for energy-efficient design in private development and
construction.
Implementation Action: Develop a Future Acquisitions Map for inclusion into the Comprehensive Plan
that identifies existing and future utility facilities and corridors.

Wastewater Facilities
Implementation Action: Develop a process to improve coordination with wastewater service providers in
identifying long-term (20 years or beyond) wastewater service and facility needs.
Implementation Action; Encourage all new rural residential development which is not connected to
central sewer to dedicate easements for the future construction of trunk lines shown on regional sewer
plans.
Implementation Action: In order to protect groundwater quality and to create cost effective wastewater
collection systems, encourage all existing developments served by septic systems to connect to central
sewer once it becomes available.

Water Facilities
Implementation Action: Develop a process to improve coordination with water service providers in
identifying long-term (20 years or beyond) water service and facility needs.
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fo1pJ,::nk':ntation Action: D . p procedures and requirements that can b.ed to assess the impact of
proposed developments on the water supply of adjacent landowners or residents.
Implementation Action: Identify, adopt and implement Best Management Practices (BMPs) for
groundwater protection.
Tsnplementa,tion Action: Prepare and distribute informational materials that promote water conservation,
including use of water-saving devices, low-impact landscaping, reuse of grey water for irrigation and
other such practices.

Stormwater Facilities
Implementation Action: Identify, adopt and implement Best Management Practices for stormwater
management.
Implementation Action: Prepare and distribute infonnational materials that promote effective stonnwater
management, consistent with policies of this Plan.
Implementation Action: Update County zoning or other regulations, as needed, to ensure consistency with
policies of this section of the Comprehensive Plan.
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9. TRAlV..5'PORTATION COMPONENT
Introduction:
The responsibility for maintenance, operational improvements and capacity expansion of local
roadways resides with four rural highway districts and eight cities in Canyon County. Two types of
roadways exist in Canyon County: public roadways that are publicly owned and /or maintained and
private roadways that are privately owned and/or maintained. The cities of Nampa, Caldwell, Middleton,
and Parma perform all public road responsibilities within their city limits, while the remaining cities
coordinate with their respective highway districts for major maintenance and operation projects.

It is important that the county work with transportation agencies and cities to implement short and long
range planning tools where they are not in direct conflict with other elements within this document or the
county's economic viability. The county will continue to support planning efforts where appropriate to
address our future transportation needs.
Regional and Countv Transportation Planning:
The Community Planning Association of Southwest
Idaho (COMPASS), the Idaho Department of
Transportation (ITD, Valley Regional Transit (VRT)
and the four highway districts of Canyon County
including Nampa Highway District# 1, Notus-Parma
Highway District #2, Golden Gate Highway District
#3, and Canyon Highway District #4, are the primary
agencies responsible for planning and maintaining
the transportation system in Canyon County. Four
metropolitan cities including Nampa, Caldwell,
Middleton, and Parma have responsibility of
planning and maintenance of roadways within their
respective jurisdictions. Federal regulations require
metropolitan planning organization (MPO's) to have
a current long-range transportation plan, which must
be updated every three to five years. COMPASS
prepared and adopted the Communities in Motion
Regional Long-Range Transportation Plan 2030 in
August of 2006.
The Communities in Motion 2030 plan is a long-range transportation plan for the six-county region
including Canyon, Ada, Elmore, Boise, Gem, and Payette counties, located in southwest Idaho. The
region is planning for rapid growth over the next 25 years. The plan is based upon projected population
and employment growth, current and future transportation needs, safety, financial capacity, and the
preservation of the human and natural environment. The plan seeks to strike a balance between roadways
and other transportation alternatives, such as transit, carpooling, bicycling, walking, and transportation
demand management. It identifies needed long-range transportation improvements, anticipated funding
availability, and sets priorities for seeking new funding opportunities.
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The Functional Classific. Map:
•
In support of the planning efforts, the functional classification map for Canyon County, Idaho was
adopted by the Canyon County Commissioners on February 12, 2010 and is used as a planning, access
management, and corridor preservation tool by COMPASS and local governments. This map is officially
updated along with the long-range transportation plan and includes at least a twenty-year horizon. The
COMPASS Board of Directors is concerned with roadways classified as arterial or greater. Proposed
roadways are shown on this map to indicate where land needs to be preserved from development and to
guide access management.
The functional map classification definitions are as follows:
Interstate (classification for planning and federal map)
The Interstate system consists of all presently
designated routes of the interstate system. This is the
highest level of arterial roadway and includes the
-.
highest levels of access control.
I

--).

!

.

..

(.,)

Expressway (classification for planning map only)
Expressways permit through traffic flow through urban
areas and between major regional activity centers.
Expressways are similar to an interstate with grade
separated intersections, but can include some at-grade
intersections at cross streets and may or may not be
divided. Expressways are intended to provide higher
levels of mobility rather than local property access.
Expressways may have partial control of access with
small amounts of direct land access.

Principal Arterials (classification for planning and
federal map) Principal arterials serve the major regional
centers of activity of a metropolitan area, the higher
traffic volume corridors, and the longer trips while
carrying a higher proportion of the total urban areas travel on a minimum of roadway mileage. Principal
arterials carry the major portion of trips entering and leaving the urban area, as well as the majority of
through movements. To preserve the long term functionality of such roadways, they should have limited
access with less access control than an Expressway, but more than a minor arterial.
Minor Arterials (classification for planning and federal map) Minor arterials interconnect with and
augment the principal arterial system and provide service to trips of shorter length at a lower level of
travel mobility than principal arterials. Minor arterials also distribute travel to geographic areas smaller
than those identified with the higher systems. This classification includes all arterials not included in a
higher classification and places more emphasis on land access than principal arterials. Such roadways
should still have limited access with less access control than a principal arterial, but more than a collector.
Collectors (not shown) are roads providing traffic circulation within residential, commercial and
industrial areas. Collectors carry trips to and from arterials. Single-family homes are normally discouraged
from having driveways onto collectors. Urban collector standards are generally two to three traffic lanes
with sidewalks. The local roadway jurisdictions are responsible for the classification of collector
designations, as collectors are considered more local in nature.

The Complete Streets policy adopted by COMP ASS in 2009 envisions a Treasure Valley
where roadways are designed to be safe, efficient, and viable and provide an appropriate balance
for all users including, motorists, bicyclists, transit, and pedestrians of all ages and abilities.
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Goals:
I. Coordinate with and assist Canyon County Highway Districts, the Idaho Transportation Department
(ITD), Valley Regional Transit (VRT), and the Community Planning Association of Southwest Idaho
(COMP ASS) in developing and managing a well-planned, sustainable, multi-modal transportation
system that provides for the safe, efficient, cost-effective movement of people and goods and that
supports the region's residential, commercial, industrial, and public development vision.
2.

Promote and improve traffic safety in the design and development of local and regional transportation
facilities, particularly for local and neighborhood facilities.

3.

Support development oflocal transportation systems that are well-connected, both internally and to
the regional transportation system.

4.

Collaborate with highway districts, the Idaho Transportation Department (ITD), Valley Regional
Transit (VRT), cities and others in planning for, designing, developing and permitting new and/or
expanded transportation facilities.

5. Help coordinate and integrate land use and transportation planning and development to ensure that it
mutually supports overall community goals and uses resources in an efficient and cost-effective
manner.

Policies:
I. Work with transportation agencies in evaluating alternate solutions that maximize the use and
efficiency of the existing system fully (i.e., through safety, alignment or intersection improvements of
limited capacity expansions) before major new transportation construction projects are funded or
approved.
2.

Coordinate with transportation agencies to protect and enhance the traffic-carrying capacity of
principal arterial roads designed for through traffic where appropriate and not in direct conflict with
other Canyon County objectives. Methods used may include:
a. Frontage roads where/when appropriate.
b. Clustering of activity or other land use planning techniques.
c. Limiting access via private driveways and local streets.
d. Sharing access.
e. Sufficient setbacks from rights-of-way.
f. Deceleration lanes.
g. Public transit and other alternative modes.
h. Ride-sharing, flexible scheduling and telecommuting.

3.

Support programs that provide for the transportation needs of the elderly and persons with disabilities
in compliance with the Americans with Disabilities Act.

4.

Give a high priority to public safety transportation improvements, with particular attention to
hazardous transportation facilities in areas with railroad crossings, major street intersections, major
pedestrian crossings, schools, geologic and hydrologic constraints, etc.

5. Work with highway districts, school districts, cities and developers to minimize or avoid
transportation conflicts and hazards in the vicinity of schools and other areas frequented by
pedestrians, especially children.

6. Discourage location or construction of elementary schools on arterial or section line roads. Mitigate
any impacts of expansion of existing arterials located adjacent to schools.
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7.

Work with existing neighborhoods and highway districts to manage traffic on local, neighborhood
streets to promote safety through use of traffic calming and other measures.

8.

Support development and implementation of a long-term transportation system that maintains the
public health standard for carbon monoxide attainment.

9.

Promote the design of continuous collector streets that minimize impacts of traffic on local streets but
aids internal circulation for new developments.

10. Require new developments to provide stub streets that will connect to future developments on
adjacent lands wherever possible in accordance with highway district standards and require
appropriate signage.
11. Promote connectivity through design of well-connected local street systems and pathways.
12. Work with the highway districts and local jurisdictions to develop, implement and apply minimum
connectivity requirements to improve traffic flow, pedestrian connectivity, bicycle access, transit
access and to minimize projected vehicle miles traveled from new development.
13. Ensure that all new development is accessible to regularly maintained roads for fire protection and
emergency service purposes.

14. Work with highway districts, ITD and COMPASS to identify major transportation corridors (existing
or new) and where applicable and not in direct conflict with other county goals and objectives;
preserve them for future needs.
15. Work with highway districts, ITD, cities and others to reserve rights-of-way for planned
transportation facilities.
16. Consider the future transportation needs of the community as expressed in the 2030 Communities in
Motion Plan and the 2035 Update in the siting of all public improvements.
17. Assist in coordinating land use and transportation planning and development review processes among
the county, cities, highway districts, VRT, and ITO where applicable and not in direct conflict with
other county goals and objectives.
18. Transportation improvements, such as streets, curbs, gutters, drainage, if required, must be approved
by and meet the standards of highway districts and/or ITD (as applicable) where applicable and not in
direct conflict with other county objectives. Such improvements should (if appropriate) be funded by
the developer.
19. Require and accept traffic studies in accordance with highway district procedures that evaluate the
impact of traffic volumes, both internal and external, on adjacent streets and preserve the integrity of
residential neighborhoods where applicable.
20. Analyze specific applications to protect functionally classified rights-of-way where not in direct
conflict with other county goals and objectives. Consider adequate rights-of-way and access control
for the integrity of the transportation system.

Page 48 of70

2020 Canyon County Comprehensive Plan

198

lrr1pl,emeI1.bitfo:r;

•

•

lmplem;;ntation Action: Establish and/or refine procedures for coordinating with highway districts, ITD,
Valley Regional Transit (VRT), COMP ASS and other jurisdictions in addressing transportation issues
and needs as part of the development review process.
Implementation Action: Establish and/or refine procedures for regular communication and coordination
with highway districts, ITD, VRT and other jurisdictions in addressing long-term transportation planning
issues, including through participation in planning processes conducted by COMPASS.
Implementation Action: Use the planning process to plan for and design well-coIU1ected street and
bike/pedestrian pathway systems, to preserve transportation corridors, future transit routes, road
extensions, and to facilitate access management plan.
Implementation Action: Update the County's subdivision code or other regulations, as needed, to improve
safety and calm traffic on local streets as part of the development review and permitting process.
Implementation Action: Update County zoning or other regulations, as needed, to improve coIU1ectivity of
the collector and arterial road system, consistent with highway districts, ITD and VRT standards and
guidelines and policies of this Plan.

lmpkmentation Action: Support the transportation planning process and actively participate in the
development and implementation scheduling of transportation projects identified by the COMPASS and
the highway districts.
Implementation Action: Continue to actively participate in the implementation of policies, goals, and
objectives of the Communities in Motion regional transportation plan and land use vision where
appropriate and not in direct conflict with other county objectives.

Alternative Modes of Transportation
Implementation Action: Work with highway districts to update their street and signage standards, as
needed, to ensure that sidewalks, cross walks, special signage and other traffic control measures are
installed along routes to all schools; new development near schools should provide these features as a
condition of approval and existing neighborhoods should retrofit as funding becomes available or as land
uses are redeveloped.
Implementation Action: Coordinate with VRT, highway districts, ITD and COMPASS to ensure that
sidewalks and other needed pedestrian facilities are available within~~ mile radius of the designated
transit routes and corridors where appropriate.
implementation Action: Maintain Geographic Information System (GIS) map overlay to enable any
review of transportation system.
Impkmentat ion Action: Canyon County may consider the Associated Canyon County Highway Districts
(ACCHD) Standards and Development Procedures, as adopted and regularly updated by ACCHD, when
making land use decisions. Encourage developers to utilize internal and frontage roads when reasonably
necessary for development.

Airport
lrnplern,:;ntation Action: Update County zoning regulations and standards, as needed to ensure
compatibility between future possible airport expansion areas and surrounding land uses.
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10. SPECIAL AREAS, SITES' Alvl) RECREATION COJl.fPONENT
A vital and healthy population is aided significantly by the recreational opportunities available for its use.
Preservation of history is important because of the richness and meaning that it adds to the lives of its
residents and the link it provides between the past and future. Historic preservation is important to retain
individual community identities and preserve the area's quality oflife.
For information regarding natural resource features, ecologic, wildlife or scenic significance pertaining to
special areas or sites, refer to Chapter 6 of this Plan.
Opportunity for public enjoyment of open space, river frontage, public access, trails, creeks, wooded
areas, viewpoints, and \Vildlife habitat including the Boise and Snake rivers is an important part of the
quality of life in Canyon County. Opportunities to connect to these and other existing and/or proposed
facilities will enhance recreational opportunities for current and future generations to enjoy.

An Overview of Canyon County's History
Native Americans are known to have inhabited this area at least 14,000 years ago, evidence of winter
villages dates back to 5,000 years ago. The bows and arrows appeared 2,000 years ago, and ancestral
Shoshone populations brought pottery to Idaho within the past 500 years. Around the year 1710,
Shoshone bands acquired horses that were descended from those brought to North America by the
Spanish. While most trade routes have existed for hundreds if not thousands of years, mobility of Native
Americans was limited prior to the introduction of horses, ~-, .. \
which resulted in greater trade opportunities among
tribes. This led to the establishn1ent of better-defined
trade routes, many of which later would become trails
used by immigrants during America's westward
expansion of the mid-19th century.

,.

Historically, the rich Valley was home to a prominent
equestrian band of Northern Shoshone. However, the area
was visited by Bannock and Paiute, and other more
distant tribes, Nez Perce, Umatilla and Cayuse, for
intertribal gatherings and trading.
Though an early history of the valley written by Annie Laurie Bird entitled "Boise: The Peace Valley"
tells of the generally peaceful coexistence of the tribes that met in this area, historical research indicates
that the first order of business for fur traders wanting to do business here was to negotiate a truce between
the different tribal groups. Euro American explorers first traveled through the Boise Valley in 1811,
followed by fur trade and military expeditions. Effects on the native population and their resources from
this limited traffic were minimal. Environmental degradation and cultural conflicts greatly accelerated
with Oregon Trail wagon trains, beginning in 1843.
Euro American settlement did not begin until 1862 after gold discoveries in the Boise Basin and the
following year in Silver City and,the South Fork of the Boise River. Military Fort Hall was also
established in 1863 to provide protection for emigrants, settlers and miners. This marked the beginning of
the end for Shoshone residence in the valley.
At this point, Canyon Hill in Caldwell, had become an important crossroads. It stood as one of only two
practical locations for crossing the Boise River, the other being in Boise about 30 miles to the East. Many
roads to local mining communities passed through or near the area, leading to the establishment of stage
and freight lines and securing Boise's importance.
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With
the area's increased population and political influence, southern Idaho leaders were successful in
•
moving the Territorial Capital from Lewiston to Boise by the close of 1864. A treaty was negotiated with
the Boise Shoshone the same year in an effort to secure land and minerals. However it was never ratified
by the U.S. Senate. Five years later, the native population was removed from the valley, without a treaty,
to the newly established Fort Hall Indian Reservation.
The importance of the agricultural economy of the county was established at this time, with early farmers
earning handsome returns for supplying the needs of the booming influx of miners and prospectors. This
led to the development of early irrigation systems along the low lying stretches of the Boise River.
While resource industries, such as timber and mining, played an important role in early history, the
county's economic base shifted to agriculture in the early part of the 20th Century with the completion of
the Boise Project, which irrigated vast acres of previously arid sagebrush plain. Agriculture's dominance
as a land use has continued to present day.

1. To encourage the preservation of recreational, historical, archeological and architectural landmark areas
of the county for the beneficial use of future
generations.

2. Encourage the development of recreational opportunities
and facilities.

(

jj

3. To assist in identifying, preserving, enhancing and
protecting those cultural resources that are important to
the people of Canyon County
4. Encourage, enhance and celebrate Canyon County's
ethnic and cultural diversity and heritage

l

!

.....

·-'--~·

~_.i

Palkies:
The following policies apply to all special areas and recreation:

1. Encourage the continuation of existing and encourage the creation of new recreational areas and the
opportunity for outdoor public recreation areas and activities.
2. Encourage the development of new and the connection between parks, greenbelts and walking paths.

3. Recognize the special areas in the county and encourage land use patterns in and around them that
promote their integrity and purposes.
4. Encourage retention of existing access to public waterways and encourage the development of new
access points to public waterways.

5. Encourage the rehabilitation and retention of existing historic structures in Canyon County.

6. Encourage activities and events that will celebrate the cultural heritage of Canyon County.
7. Support and encourage community organizations to develop a variety of cultural facilities that meet the
needs of all residents.

Page 51 of 70

2020 Canyon County Comprehensive Plan

201

Adrfo§ls.

•

Lnplementation Action: Refine and implement a master plan for Canyon County Parks, Recreation and
Waterways owned and/or managed recreation areas and parks.

Implementation Action Identify opportunities to use County recreational facilities to host special events,
promote environmental education and achieve other goals of this Plan and other adopted plans.
lmplememation Action: Work with other agencies to develop and implement strategies to preserve the
Boise River and river corridor, such as; required setbacks, easements for pathways and river access, and
educational signage.
Implementation Action: Develop strategies to make boaters aware of opportunities on the Snake River.
lmplt1nentation Action: Continue boater education efforts and outreach to recreational boaters, including
non-motorized paddle sport boaters.

Implementation Action: Work with other recreation providers and groups to support and implement
improved and expanded recreational facilities at county owned and/or managed parks.
Implt,1nentation Action: Consider updating the County's zoning ordinances to require providing
interpretive signage for any historic resource directly impacted by construction that triggers Section 106
review under the Historic Preservation Act of 1966.

Implementation Action: Consider developing a resource management plan for historic roads in the
County.

Recreation
There are a wide variety of dispersed recreational facilities and historic sites that serve the population of
Canyon County. Listed below is a summary of many of the recreational and special areas, and historical
sites that have been identified in Canyon County. The following special areas in Canyon County may
require additional and different criteria for planning and development than otherwise would be required in
order for these locations to function properly within the framework of the county's planning and
development policies.

Boise River
The Boise River courses from the Canyon-Ada county line in the northeasterly part of the county westerly
to its confluence with the Snake River at the Idaho-Oregon border. Its adjacent land use patterns are
predominantly agriculture. The river has a rich and historic past and presently provides many uses such
as irrigation, recreational opportunities, hunting, fisheries and wildlife habitats.

Snake River
The Snake River courses from the Canyon-Ada county line in the southeasterly part of the county and
flows northwesterly to the Idaho-Oregon border. Its adjacent land use patterns are predominantly
agriculture. The river has a rich and historic past and presently provides many uses such as irrigation,
recreational opportunities, hunting, fisheries and wildlife habitats.
Deer Flat National Wildlife Refuge at Lake Lowell
The refuge was established by President Theodore Roosevelt and is governed by the United States Fish
and Wildlife Service, which is responsible for the land base. Lake Lowell is one of the largest off-stream
water impoundments in the West and was built by the United States Bureau of Reclamation as an
irrigation diversion project. The Bureau is responsible for the dams and their water level.
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· B~cause of the beneficial n . of the resource, the county recognizes t h . Deer Flat National
Wildlife Refuge at Lake Lowell is a special area. Careful consideration should be given to development
adjacent to the Deer Flat National Wildlife Refuge.
This section recognizes some of the recreational assets available in the count

Archeology
Celebration Park
Map Rock Petroglyph

State Owned
State Owned

Bkvcling
Jubilee Park

County

Bird Watching
Boise River
Deer Flat National Wildlife Refuge at Lake Lowell
(Lower Dam) Lower Dam Recreation Area
(Upper Dam) Lower Dam Recreation Area
Fort Boise Wildlife Management Area
Roswell Marsh Sportsman's Access
Wilson Springs Ponds Sportsman's Access
Snake River and Islands

Private and Public
Federal
County
County
State
State
State
Private and Public

Boat Access
Boise River
Fort Boise Wildlife Management Area
(Upper Dam) Lower Dam Recreation Area
Celebration Park
Map Rock Access Site (Map Rock Road)
Walter's Ferry Bridge Access Site
Hexon Road Snake Rive Boat Ramp
Trapper Flat Access Site (Map Rock Road)

Private and Public
State
County
County
State
State
County
State

Boating
Celebration Park

County

Camping
Celebration Park

County

Geological Area

State

Indian Creek

Various

Competitive Shooting
Private

Parma Rod and Gun Club
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Equestrian

··-·-··----.--····- -"·--·---·---

.,.

·-•---·---

Sand Hills

Federal

Idaho Horse Park (Idaho Center)

Nampa

·-

Equestrian Events
Canyon County Fairgrounds

County

Fair
Canyon County Fairgrounds

County

Fishing
Airport (Hubler Field) Access Site

State

Boise River

Private and Public

Dixie Sportsman's Access

State

Inunigrant Access Site

State

Lansing Lance Access Site

State

Takatori Access Site

Private

Caldwell Ponds Access Site

State

Caldwell Rotary Pond

Caldwell

Celebration Park

County

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Duff Lane Pond Access Site

State

Guffy Bridge

County

Indian Creek

Various

Martin Access Site

State

Midland Access Site

State

Walter's Ferry Bridge Access Site

State

Wilson Springs Ponds Access Site

State

Fish Hatchery
Nampa Hatchery

State

Hiking
Celebration Park

County

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Lower Dam Recreation Area

County

Geological Area

State
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Snake River and Islands*

'
·-'·--•so,,, _ _ _ _~ - - - • · - - · - - - - - - - - · - -

----"'--'•"-·-

-blic

Historic

Canyon County Historical Museum

Historic

Celebration Park

County

Ellen Houlder Farm

Private

George Obendorf Gothic Arch Barn

Private

Lizard Butte

Private

Map Rock Petroglyph

State

Nampa Rod & Gun Club

Private Club I Federal Land

Peckham Barn

Private

Pickles Butte

County

Snake River and Islands*

Public

Cleo's Ferry Museum and Nature Trail

State

Ward Massacre/Oregon Trail Historical Site

County

Horseback Riding
Deer Flat National Wildlife Refuge at Lake Lowell

Federal

Hunting

Dixie Access Site

State

Takatori Access Site

Private

Indian Creek

Various

Martin Access Site

State

Midland Access Site

State

Roswell Marsh Access Site

State

Snake River and Islands*

Public

Fort Boise Wildlife Management Area

State

Hunter Education

Parma Rod and Gun Club

Private

Nampa Rod and Gun Club

Private

Idaho Department of Fish and Game, Southwest Region

State

Golf

Purple Sage Golf Course

Caldwell

River Bend Golf Course

Private

Centennial Golf Course

Nampa

Ridgecrest Golf Course

Nampa

Broadmore Golf Course

Nampa

Hunter's Point Golf Course

Nampa_
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Motorcvcling
Pickles Butte

County

Parasailing
Pickles Butte

County

Picnicking
Celebration Park

County

Curtis Park

Caldwell

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Indian Creek

Various

Pickles Butte

County

Ward Massacre/Oregon Trails Historical Site

County

Photography
Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Pilot Training
Parma Airport

City

Recreation
Map Rock Petroglyph

State

Nampa Rod and Gun Club

Private Club/ Federal Land

Recreational and Shotgun Shooting
Caldwell Gun Club

Private

Rodeo
Canyon County Fairgrounds

County

Scenic
Boise River

Private and Public

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Guffy Bridge

County

Lizard Butte

County
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Swimming

Boise River

Private and Public

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area
Guffy Bridge

County
County

Indian Creek

County

Target Practice/Shooting
Nampa Rod and Gun Club
Parma Rod and Gun Club

Private Club
Private

Water Sports
Boise River and Islands*

Private and Public

Deer Flat National Wildlife Refuge at Lake Lowell

Federal

(Lower Dam) Lower Dam Recreation Area

County

(Lower Dam) Upper Dam Recreation Area

County

Guffy Bridge _ -·-·- ·---··----------·~------...·..----~·-··-·---·--·-·County .. -----·-.--~··--··--·-···_

* Note: Some islands are owned by the United States, some by Idaho, and some by private individuals. Information provided is
for federally owned islands only. These islands are identified with signs. Camping, fires, and target shooting are prohibited on
these islands. Hunting includes birds and big game, each in their season and according to restrictions.

Page 57 of70

2020 Canyon County Comprehensive Plan

207

•

•

11. JIOlISINC, Cl)kJPONENT

Introduction
Land values are projected to remain reasonable in Canyon County throughout the near term planning
period. Land affordability and availability will continue to drive an increase in Canyon County housing
production during the next 15 years. There will also be an increase in Canyon County households occupied
by people who work in Ada County but reside in Canyon County due to affordable land and housing costs.
This trend will increase during the next 10 year planning period due to population projections. Housing
projections are presented in Table 11.1

In 2002, there were 52,716 households, according to COMPASS. By the year 2030 the number of
households is forecasted to be 115,118 (Table 11.1).
According to the U.S. Census, Single Family Detached housing comprises a majority of the housing stock
in the county, with manufactured or mobile homes being second (Table 11.2). The vast majority of homes
in Canyon County were built after 1970 (Table 11.3).
Gor1rrs:

1. Encourage opportunities for a diversity of housing choices in Canyon County.
PoHdes:
1. Encourage a variety of housing choices that meet the needs of families, various age groups and
mcomes.
2. Limit housing in areas that are hazardous whenever possible. Such constraints or hazards include but are
not limited to, the following:
• Flood Hazards
• Unstable soil and/or geologic conditions
• Contaminated groundwater
3. Promote energy efficient housing standards.
lfruplenm'iJltalfon A~titnn:

[mplementaiion Action: Regularly communicate with housing groups to identify and address Fair Housing
issues and remedies.
Implementation Action: Establish procedures that would offer more housing variety and deter monotonous
development.
Table 11.1

Number of Households by County 2002-2030
Year

Households

Type

2002

52,716

Historic

2005

60,724

Historic

2010

70,728

Historic
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2015

78,118

2020

90,466

Forecast

2025

102,720

Forecast

2030

115,118

Forecast

Source: 2035 Compass Communities In Motion, Population & Houselvld Forecast

Table 11.2

Housing Structure TYPe in C;myon County 2006-2008
Type

Number

1 unit, detached

51,022

1 unit, attached

1,121

2 units

1,182

3 or 4 units

2,927

5 to 9 units

1,325

10 to 19 units

626
978

20 or more units

6,048

Mobile Home

Source: US Census Bureau, Housing Characteristics 20062008

Table 11.3

Age of Housing in Canyon County
Year Built

Number
5,502

2005 or later

14,524

2000-2004

14,045

1990-1999
1980-1989

4,781

1970-1979

11,309
3,441

1960-1969

4,276

1950-1959

Page 59 of70

2020 Canyon County Comprehensive Plan

209

1940-1949

3,479

1939 or earlier

4,676

•

Source: US Census Bureau, Housing Characteristics 20062008
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12-. f'OM"NJUNITY IJESIGN COMPONENT
Community design also focuses on the location, beautification, landscaping, signage and development patterns
in the county. Community design is concerned with conserving natural and historic features, protecting scenic
vistas, and enhancing the appearance of transportation conidors entering Canyon County.

G'tJr.,ls:
1. Encourage community design that relates to the community's visual appearance and the development's
physical relationship to the natural environment within the county.
2. Consider a river trail and pathway system to enhance the recreational opportunities for county residents.

1. Consider community design features that promote the health, safety and welfare of the citizens of the
county.

2. Encourage development of self-sustaining communities that maintain the rural lifestyle and good quality of
life of the county.
3. Encourage development design that accommodates topography and promotes conservation of agricultural
land.
4. Encourage innovation and excellence in design for all development.

5. Encourage each development to address concerns regarding roads, lighting, drainage, stormwater runoff,
landscaping, re-vegetation of disturbed areas, underground utilities, and weed control.
6. Encourage new or expanding subdivisions to consider:
a. Stub roads;
b. Pathways connecting to adjacent subdivisions; and
c. Pathways connecting to schools.
7. Encourage beautification along transportation conidors and scenic byways entering Canyon County.
8. Discourage residential uses impacted by airports and carefully consider such uses near airstrips, runways
and low flight routes.

9. Encourage pressurized irrigation systems using non-potable water where reasonably possible (Idaho Code
67-6537).
Jmpl,ementation Acfams:
Implementation Act.ion: Review and refine the County's zoning ordinance to implement policies of this
section of the Plan.

L-npkmentation Action: Adopt regulations that encourage public, commercial and industrial developments
to install and maintain landscaping that follows adopted standards where appropriate.

[mplernentation Action: Adopt regulations that require landscaping to enhance the appearance of structures
and parking areas and improve stonnwater drainage.
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Entrance Corridors
hnplementation Action: Adopt and administer design standards for future land use and development within
entrance corridors, as well as public improvements in those areas.
Implementation Action'. Establish and implement a process to coordinate with adjacent counties in
planning for and regulating development within entrance corridors.
lrnplementation Action: Encourage cooperation, among agencies having jurisdiction, for the development
of appropriate signage and landscaping for each of the following gateway road corridors entering Canyon
County:
• I-84 from Ada County, Idaho
• State Highway 44 from Ada County, Idaho
• State Highway 20/26 from Ada County, Idaho
• 1-84 from Payette County, Idaho
• State Highway 55 from Owyhee County, Idaho
• State Highway 45 from Owyhee County, Idaho
• State Highway 95 from Payette County, Idaho
• State Highway 95 from Owyhee County, Idaho
• State Highway 20/20 from Malheur County, Oregon
• State Highway 30 from Payette County, Idaho
Quality of Life
Implementation Action: Examine the County's development code to ensure it promotes development that
is compatible with historic resources and character.
Automobile Dependency
Implementation Action: Work with the highway districts and local jurisdictions to develop, implement and
apply minimum connectivity requirements to improve traffic flow, pedestrian com1ectivity, bicycle access,
transit access and to minimize projected vehicles miles traveled from new development.
Implementation Action: Update the County's development code as needed to implement policies related to
development of mixed-use centers and regional commercial areas.
Alternative Transportation Modes
Implementation Action: Work with Valley Regional Transit to continue to provide free or reduced-cost
transit passes to County and other government employees.
Implementation Action: Work with Valley Regional Transit to encourage employers to offer free or
reduced-cost transit passes to their employees.
Natural Resource Conservation
Implementation Action: Continue to implement the County's plan and/or procedures for promoting and
increasing use of recycling and other waste reduction programs by county residents and at County solid
waste facilities.
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13. NA 110.L INTEREST ELECTRIC ~NSMISSION
CllRRIDORS COMPONENT
During the 2007 Idaho State legislative session, the Local Land Use Planning Act was amended to require
that comprehensive planning incorporate an additional element to address National Interest Electric
Transmission Corridors.
The U.S. Department of Energy (DOE) has been tasked with identifying transmission congestion and
constraint issues nationwide and to designate geographic areas where transmission congestion or
constraints adversely affect consumers as National Interest Electric Transmission Corridors (National
Corridors).
l
The Department of Energy does not
believe that designation of a National
'
'
\
Corridor will disrupt ongoing state or
regional planning processes. A
National Corridor designation itself
- ·
does not pre~mpt Tsthate authority o:
:~"~~
any state act10ns.
us, states retam
i: • ·
· •. .... . • • •• . ..
.t: . • . • • -.__ • '"!.;
the authority to work together to address aggressively the congestion problems confronting them. Further,
DOE expects utilities within a National Corridor to continue to work cooperatively with state and local
authorities.

'

f:~~ >:\ ,::-; .· , ·,. · ·.:- :. ~... . . ··..·.

;.}:~ ...... ,

The National Corridor designation does not constitute a determination that transmission must, or even
should, be built; it is not a recommendation or a proposal to build a transmission facility. Furthermore, a
National Corridor is not a siting decision, nor does it dictate the route of a proposed transmission project.
The National Corridor designation simply serves to spotlight the congestion or constraint problems
adversely affecting consumers in the area.

Gmr!:;:
1. Promote the coordination of providers to develop plans for energy services and public utility facilities
for the long-term energy and utility needs of Canyon County.
2. Minimize negative impacts.
3. Site utility facilities in conformance with the Land Use element of this Plan.
Pol.kie5:
1. Promote the development of energy services and public utility facilities to meet public needs.
2. Recognize and support the long range planning of electricity infrastructure detailed in the Treasure
Valley Electric Plan (TVEP) and developed by a local Community Advisory Committee.
3. Encourage the multiple-use of utility corridors by utility providers.
4. Encourage the placement of electric utility facilities on public right-of-ways. Support siting of utility
corridors within identified or designated transportation corridors.
5. Promote sustainability programs for new construction and development as well as for existing
businesses and homes.
6. Encourage the development of renewable energy resources and the enhancement of their capacity and
reliability
7. Promote energy conservation through support of public education, incentives and other tools that
encourage conservation.
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APPENDIX 1
DEFINITIONS

•

The following words, terms, and phrases are used in the 2020 Canyon County Comprehensive Plan. The
explanations below are not necessarily legal definitions but they are general descriptions to better
understand the terms used in the Plan. The Canyon County zoning ordinance will contain a complete list of
terms, words, and phrases including legal definitions. For more information concerning other words, terms,
and phrases, please contact the office of the Canyon County Development Services Department.
ADMINISTRATIVE - Pertaining to activities of Canyon County employees, usually the
Development Services Department.
AGRICULTURAL LAND - Land suited for agriculture. See definition of Agriculture.
AGRICULTURE - Tilling of soils, pasturage, horticulture, aquaculture, viticulture,
floriculture, raising crops directly from the soil, raising livestock, poultry, poultry products, dairy animals
and dairy products, bee keeping or bee keeping products, fur animals, trees grown in row crop fashion,
fruits of all kinds and their products, floral and ornamental and greenhouse products, including all uses
customarily accessory and incidental thereto.
AESTHETIC - Visually pleasing appearance of the county, also having a sense of
beauty, or being in accordance with accepted notions of good taste and rural lifestyle.
AIR POLLUTION - The presence in the outdoor atmosphere of any pollutant of such
nature, concentration or duration that causes injury to human health or welfare, to animal and plant life, or
property, or which may unreasonably interfere with the enjoyment of life or property.
ALL WEATHER ROAD - a public or private roadway that has been constructed to a standard which
allows cars, trucks, school busses and emergency vehicles to use the roadway during any season, night or
day.
ANNEXATION - the legal inclusion of new territory into the corporate limits of a city.
AQUIFER - Any geologic formation(s) that will yield water to a well in sufficient quantities to make the
production of water from the formation feasible for beneficial use.
BARRIER - A man-made or natural condition causing separation, for example, berms, trees, fences, walls,
open space or other similar features.
BEST MANAGEMENT PRACTICES - A practice or combination of practices that are determined to be
the practices most effective and practicable (including technological, economic, and institutional
considerations) means of controlling point and nonpoint source pollutants at levels compatible with
environmental quality goals.
BOARD - The Board of Canyon County, Idaho Commissioners.
BUFFER - certain types of land uses are inherently incompatible (due to noise, traffic generation,
illuminated light glare, etc.) and must be shielded or separated from each other. There are a number of
methods to achieve shielding or separation (buffering). Some of these methods are land use or distance
separation (setbacks), the use of natural vegetation or fencing (screening), and building orientation and
design (site planning).
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COMMISSION -The Canyon County, Idaho Planning and Zoning Commission.
COMMUNITY VALUES - consideration of the general moral, aesthetic, and cultural values of citizens in
a community.
COMPATIBILITY: Land uses are compatible if: (1) they do not directly or indirectly interfere or
conflict with or negatively impact one another and (2) they do not exclude or diminish one another's use of
public and private services. A compatibility determination requires site specific analysis of potential
interactions between uses and potential impacts of existing and proposed uses on one another. Ensuring
compatibility may require mitigation from or conditions upon a proposed use to minimize interference and
conflicts with existing uses.
COMPREHENSIVE PLAN - A document that serves as a planning tool in accordance with Idaho Code
§ 67-6508, as amended, and is used as a guide for public and private development.
CONDITIONAL USE PERMIT - A permit that may be issued for those uses specifically listed in the
zoning ordinance as "conditional" or "special", but only if standards set forth in the ordinance are satisfied.
CONFINED ANIMAL FEEDING - Confined Animal Feeding Operation also referred to as
OPERATION (CAFO) "Concentrated animal feeding operation" means a lot or facility where the
following conditions are met:
(a) Animals have been, are, or will be stabled or confined and fed or maintained for a total of ninety (90)
consecutive days or more in any twelve-month period.
(b) Crops, vegetation, forage growth or post-harvest residues are not sustained in the normal growing
season over any portion of the lot or facility, and
(c) The lot or facility is designed to confine or actually does confine animals under the conditions specified
in (a) and (b) above. Two (2) or more concentrated animal feeding operations under common ownership
are considered, for the purposes of this definition, to be a single animal feeding operation if they adjoin
each other or if they use a common area or system for the disposal of wastes.
CONSERVATION EASEMENT - An easement is an interest in real property that conveys use, but not
ownership of a portion of the owner's property. A conservation easement is a restriction that limits the
future use of a property to the preservation or conservation of the land use, including wildlife habitat.
CONTIGUOUS -Touching a point or along a boundary, including parcels or lots divided by railroad,
right-of-way, canal, ditch, river, creek or stream.
DEVELOPMENT - A planning or construction project involving substantial property
improvement and usually a change in land use character within the site; the act of using land for building
or extractive purposes, or intense agriculture operation. Any man-made change to improved or unimproved
real estate, including, but not limited to, buildings or
other structures, mining, filling, grading, paving, excavation or drilling operations.
DRAINAGE - The removal of surface water or groundwater from land.
DWELLING - a building used exclusively for residential occupancy, including single-family dwellings,
two-family dwellings, and multi-family dwellings, but not to include hotels, motels, tents, or other
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· structures designed or use.narily for temporary occupancy.
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ENVIRONMENT - Includes water, air, and land and the interrelationship which exists
among water, air, and land and all living things.
ENVIRONMENTALLY COMPATIBLE - enhances or protects the existing environment.
ENVIRONMENTAL SETTING - consideration of all components of the natural and man-made
environment.
FARM - A tract ofland for growing crops and raising livestock and aquaculture for agriculture
production.
FLOOD CONTROL DISTRICT - A district established by the State of Idaho pursuant to the Flood
Control District Act. In Canyon County, the two flood control districts are Boise River Flood Control
District No. 10 and Boise River Flood Control District No. 11.
FLOOD HAZARD - Any high-water event that threatens to disrupt community affairs,
damage property and/or facilities, or cause danger to human life and health when land use is incompatible
with the hydrologic system.
FLOODPLAIN - Any land area that is susceptible to being flooded by water from any
natural source. This area is usually low land adjacent to a river, stream or watercourse.
FRAME BUILT HOUSING - conventional housing construction, built on site.
FUNCTIONAL CLASSIFICATION - A process by which roads and highways are grouped into classes,·
or systems according to the function they are intended to serve.

1. INTERSTATE - A road way corridor used for traffic from state to state.
2. ARTERIAL - A roadway corridor used for fast and/or heavy traffic (measured by
number of daily trips) and that functions to connect collector roads to the interstate.
3. COLLECTOR - A roadway corridor used primarily for carrying traffic from local
roads to arterial roads.
4. LOCAL ROAD - A corridor used exclusively for access to abutting properties.
GREENBELT - An open area which may be cultivated or maintained in a semi natural
state surrounding development, or used as a buffer between land uses or to mark the edge of an urban or
developed area.
GROUNDWATER - Any water of the state which occurs beneath the surface of the earth in a saturated
geological formation.
HABIT AT - The place or site where an animal or plant normally lives and grows.
HAZARDOUS MATERIALS - Materials which are toxic, corrosive, ignitable, or reactive, or materials
which may have mutagenic, teratogenic, or carcinogenic properties but do not include solid or dissolved
material in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial
discharges which are point sources subject to national pollution discharge elimination system permits
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· under the federal water po. . . control act, as amended, 33 U.S.C., se• • 251 et seq., or source,
special nuclear, or byproduct material as defined the atomic energy act of 1954, as amended, 42 U .S.C.,
section 2011 et seq. [Idaho Code§ 39-4403(8)]

HIGH DENSITY DEVELOPMENT - Development demonstrating intense use based on per acre usage
or dwelling unit densities. High density development is typical of multi-family housing or lot sizes less
than one acre. High density development is generally seen in urban areas.
Hll,LSIDE - Land with slopes greater than fifteen percent (15%). See the Canyon County Zoning
Ordinance, as amended, where hillside subdivision is defined and discussed.
HISTORIC PRESERVATION - The research, documentation, protection, restoration and rehabilitation
of buildings, structures, objects, or areas significant to the history, architecture or archaeology in Canyon
County.
IMPACT AREA - an area outside of the city limits where growth is likely to occur. This area is usually
annexed into the city after development occurs. Impact areas are negotiated between city and county
officials and defined on a map.
INFRASTRUCTURE - The facilities and services needed to sustain industry, residential, agricultural,
and commercial activities including water, sewer or septic system, streets and roads, power,
communications, law enforcement, and fire protection.
LANDMARK - Any building, structure, topographic feature, area, or site that is
significant in the history, architecture or archeology of this state, its communities or the nation.
LANDSCAPING - Lawns, trees, plants and other natural and decorative features
associated with the land. Landscaping may include walks, patios and some street fixtures.
LOCAL GOVERNMENT - Any city, county, taxing district or other political subdivision of state
government with a governing body.
LOT - a parcel or tract of land.
MANUFACTURED HOUSING - a transportable, single-family dwelling unit built on a permanent
chassis or partial foundation system, which is suitable for year-round occupancy and contains the same
water supply, waste disposal, and electrical conveniences as built-in-place housing. A manufactured home
is designed to be transported on streets to the place where it is to be occupied as a dwelling unit and may or
may not be attached to a permanent foundation.
MINERAL EXTRACTION SITES - A temporary use of land that may have a subsequent use.
MINERAL RESOURCES - Sand, gravel, cinders, oil, natural gas or other minerals or aggregates that
may have economic value.
MIXED USE - the development of different land uses such as, but not limited to, multi-family residential,
light office, light commercial, light retail, light industrial, public, business services and entertainment.
Mixed Uses must be planned and developed as a supporting; ancillary use to the principal residential uses
in a rural residential/mixed use area.
MULTI-MODAL - Refers to the different kinds of transportation services.
NATURAL RESOURCES - Surface water, topography, soils, mineral resources, vegetation and wildlife.
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NITRATE PRIORITY AREA - General locations in Canyon County, as defined by the appropriate state
agencies, where groundwater test results show the presence of nitrates in varying amounts.
ON-SITE WASTE DISPOSAL SYSTEMS - septic systems or engineered package plants.
OPEN SPACE - Land which is or remains predominantly undeveloped and which
may include natural resource areas, agricultural land, garden plots, greenways or recreation areas.
PLANNED UNIT DEVELOPMENT - An area ofland under single ownership or control in which a
variety of residential, commercial, industrial, or other land uses are developed which allows for flexibility
in site design and dimensional standards not usually allowed individually within specific land use zones.
PRIVATE PROPERTY - All real and/or personal property protected by the Fifth Amendment and the
Fourteenth Amendment of the federal Constitution and/or article I, section 13 of the Idaho Constitution.
PROJECT IMPACT ASSESSMENT - a project evaluation system composed of specific environmental,
economic, social, and public services and facilities criteria which can be used to describe the positive and
negative aspects of a particular proposals and that aids in the decision-making process.
PUBLIC SERVICES - Includes, but is not limited to water and sewage, drainage, and facilities irrigation,
schools, fire stations and solid waste disposal. The facilities are owned and operated by governmental
entities.
PUBLIC USE - uses that are owned by and operated for the public by school districts or by city, county,
state, or federal governments.
PUBLIC TRANSPORTATION - Refers generally to one or all of several modes of transportation having
capacity to move large numbers of people or goods. Public transit/transportation modes includes, but not
limited to air, bus, shuttle, rail, light rail, car pool, van pool, and park-and-ride, and may have established
routes and schedules.
QUALITY OF LIFE - often subjective, but it refers to all of the good points that make it pleasurable to
live and work in Canyon County and its communities.
RECREATION AREA- Area where people meet for gatherings, social events, and
relaxation, which includes areas where natural resources may be utilized.
ROAD - A private or public way intended for travel or transportation.
RURAL COMMUNITY - is not an incorporated city but it does have a settlement pattern comprising the
characteristics of a small city, which includes residential densities and associated businesses and support
facilities and services.
SITE PLANNING - the location of buildings and activities within a physical environment. A site plan
includes shapes and location of buildings and structures, circulation and parking layouts, landscaping
features, and numerous other design factors that related to the improvement of a parcel of land.
SOIL CAPABILITY CLASSES - The broadest groups, are designated by Roman numerals I through
VIII. The numerals indicate progressively greater limitations and narrower choices for practical use,
defined as follows:
Class I - soils have few limitations that restrict their use.
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Class II - soils have moderate limitations that reduce the choice of plants or that require moderate
conservation practices.
Moderatelv-Suited:
Class III - soils have severe limitations that reduce the choice of plants, require special conservation
practices, or both.
Class IV - soils have very severe limitations that reduce the choice of plants, require very careful
management, or both.
Least-Suited:
Class V - soils are not likely to erode but have other limitations, impractical to remove, that limit their use
largely to pasture or range, woodland, or wildlife habitat.
Class VI - soils have very severe limitations that make them generally unsuited to cultivation and limit
their use largely to pasture or range, woodland, or wildlife habitat.
Class VII - soils have very severe limitations that make them unsuited to cultivation and that restrict their
use largely to pasture or range, woodland, or wildlife habitat.
Class VIII - soils and landforms have limitations that preclude their use for commercial crop production
and restrict their use to recreation, wildlife, or water supply or to aesthetic purposes.
STRIP COMJ.\,1ERClAL AND INDUSTRIAL - a development pattern consisting of numerous lots
fronting on a street in a continuous manner each with access to the street.
TRANSITIONAL LAND USES - land uses which act as "buffers" between incompatible land uses. The
traditional transitional hierarchy runs from industrial uses to retail commercial uses, to office uses, to high
density residential, to medium density residential, to low density residential uses.
URBAN AREA - an urban settlement, which includes the characteristics of a city but may also include
rural, semi-rural, agricultural, and other transitional types of undeveloped land.
URBAN FRINGE - the area between one of clearly urban characteristics and one of rural characteristics.
WORKING RIVER - multiple-use concept including economic, recreation, and development uses to
harness the river for the benefit of citizens, yet managing the river to protect the environment.
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Maps are attached hereto (Pages ). The order of maps listed does not reference the order in which
the maps are referred to within the document.

Comprehensive Plan Generalized Future Land Use .......................................................................... .
Soils .................................................................................................................................................. ..
Functional Classification ................................................................................................................... .
Highway District Boundaries ............................................................................................................. .
FEMA Flood Zones .......................................................................................................................... ..
Irrigation Districts Boundaries ........................................................................................................... .
Nitrates Priority Areas ....................................................................................................................... .
Mosquito Abatement ........................................................................................................................ ..
Fire District Boundaries ..................................................................................................................... .
School District Boundaries ................................................................................................................ .
Recreation and Special Sites .............................................................................................................. .
Dairies ............................................................................................................................................... ..
Gravel Pits ......................................................................................................................................... .
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Resolution No. 11 •141

RESOLUTION AMENDING THE 2020 CANYON COUNTY COMPREHENSIVE PLAN
INCORPORATING THE STATE REQUIRED AGRICULTURE COMPONENT CONSISTENT
WITH SECTION 67-6508 OF THE IDAHO LAND use PLANNING ACT, AMENDING THE
FUTURE LAND USE MAP AND REVISING LANGUAGE wmtlN CHAPTER 10 OF THE
2020 CANYON COUNTY COMPREHENSIVE PLAN
The following Resolution was considered and adopted by the Canyon County Board of
County Commissioners on the 3rd day of August 2011.
Upon the motion of Commissioner Alder and the second by Commissioner Rule, the
Board of Commissioners resolves as follows:

WHEREAS, the Canyon County Planning and Zoning Commission on July 21, 2011 at
a public hearing recommended the proposed 2020 Comprehensive Plan Amendment; and
WHEREAS, the Board conducted a public hearing on amending the 2020 Canyon
County Comprehensive Plan to add the state required agriculture component to said plan, and
WHEREAS, the Board conducted a public hearing on the 2020 Comprehensive Plan
Amendment on August 3, 2011; and
WHEREAS, the Board has carefuHy considered the oral and written comments offered
at the above Board public hearing; and
WHEREAS, the Board finds good cause to adopt the required agriculture component to
the 2020 Canyon County Comprehensive Plan and incorporated by reference herein.
NOW THEREFORE, THE BOARD RESOLVES AND IT IS HEREBY ORDERED, that
the 2020 Canyon County Comprehensive Plan, and incorporated herein, is adopted as Canyon
County's Comprehensive Plan.
NOW THEREFORE, rr IS ORDERED that Resolution No.11-098, also known as the
2020 Canyon County Comprehensive Plan, which was enacted the 31st day of May, 2011, be
amended.
IT IS FURTHER ORDERED that this Resolution shall be effective the 3n1 day of August,
2011.
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Motion Carried Unanimously
/
_ _ _ Motion Carried/Split Vote Below
_ _ _ Motion Defeated/Split Vote Below

Canyon County Commissioners
Yes

No

ATTEST: Chris Yamamoto, Clerk

Dep~

avra1

Date: -=-9_.,._J-=_-....,{'-'-J-
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13. AGRICULTURE

•

Introduction
Canyon County is a highly productive agricultural area as a result of good soils, a long growing
season and the delivery of water by irrigation districts and canal companies. Agriculture and
farming provide the economic and social foundation of our communities. It is therefore essential
for the county to support agriculture through the land use planning process. Canyon County's
policy is to support agricultural use of agricultural land, and to protect agricultural lands from
inappropriate and incompatible development.
This agricultural component of the comprehensive plan has been developed in compliance with
House Bill 148, which was enacted during the 2011 session of the Idaho Legislature. House Bill
148 modified section 67-6508 of the Idaho Land Use Planning Act to require that agriculture be
included as an independent component of a comprehensive plan. In the agriculture component,
House Bill 148 requires: "An analysis of the agricultural base of the area including agricultural
lands, farming activities, farming-related businesses and the role of agriculture and agricultural
uses in the community." House Bill 148 also requires the comprehensive plan to consider
compatibility of land uses.

Economic Value of Agriculture in Canyon County
In a 2009 study from the University of Idaho (based on year 2007 statistics), Agriculture
(including Agri-Business) constituted 32.4% of the economic base of Canyon County. Canyon
County has one of the richest farmlands in Idaho ranking 4th in agricultural receipts. Canyon
County Agriculture generated $520,489,000 in sales receipts in 2007. The aggregated value of
processed food sales in the County was $1.28 billion. The economic impacts of each acre of
cultivated farm land are worth $15,834.00 in base sales, $3,379.00 in base wages, and 0.10 in
base jobs. As land is transformed from Agriculture to other uses, the economy in terms of base
sales may decline at approximately $16,000.00 per developed acre.

Land Use for Selected Regions of Canyon County

• Agia.dtural

•Forest
0 Rilngeland

OUrba'I

•wat.-
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Canyon County Agriculture

Based on the University of Idaho's 2007 study, Canyon County had 1,645 cropland farms
totaling 191,710 irrigated acres. The total cow/calf inventories were approximately
129,561, while the number of beef cows totaled 13,908, dairy cows were 41,478 and total
cattle and calves sold equated to 113,967. Inventories of sheep and lambs totaled 19,627
while hogs and pigs totaled 1,534.

Canyon County Crops (Based on U of I 2007 Study and Ag Industry Statistics)

Farms
55
63
1,000
28

Crops
Barlev for Grain
Do Edible Beans
Corn for Grain
Com for Sila2e
Hay (Alfalfa & Other)
Graoes (Wine & Table)

43

Mint

Acres
2,627
5,070
20,301
16,206
45,685
1.100
13,200

(Peooermint/Spearmint)
Potatoes
Seeds (Ve2etable & Field)
SW!arBeets
Wheat

7,700
27,500
8.729
23,208

160
. 124

45

400
56
207
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Canyon County Livestock (Based on U of I 2007 Study and Ag Industry Statistics

Livestock Measure

Farms

Numbers

Cattle and Calf Inventories
Beef Cows
Dairy Cows
Cattle/Calves Sold
Hogs & Pigs Inventory
Sheep & Lamb Inventory

1,137
734
84
952
81
144

129,561
13,908
41,478
113,967
1,534
19,627

Goals and Policies
The following goals and policies are incorpof'dted into the Canyon County Comprehensive Plan
to address the needs and expectations for agriculture and agricultural activities.

Goals:
1. Acknowledge, support and preserve the essential role of agriculture in Canyon County.
2. Support and encourage the agricultural use of agricultural lands.
3. Protect agricultural lands and land uses from incompatible development.
Policies:

1.

Preserve agricultural lands and zoning classifications.

2.

Develop and implement standards and procedures to ensure that development of
agricultural land is compatible with agricultural uses in the area.

3.

Protect agricultural operations and facilities from land use conflicts or undue interference
created by existing or proposed residential, commercial or industrial development.

4.

Development shall not be allowed to disrupt or destroy irrigation canals, ditches, laterals,
drains and associated irrigation works and rights-of-way.

5. Recognize that confined animal feeding operations ("CAFO's") may be more suitable in
some areas of the county than in other areas of the county.

Implementation Actions:
Implementation Action: Establish preservation standards and incentives that protect the longterm agricultural use of productive agricultural land.

Implementation Adion: Maintain and modify, as necessary, zoning ordinances to protect and
promote agricultural uses and compatibility between urban and agricultural uses.
Implementation Action: Provide or require clear notice to residential users of lands converted
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from agricultural to residential use that adjacent to or mixed with agricultural use that agricultural
operations are an essential and continuing land use within or near the area. Include in such notice
reference to Idaho's Right to Farm Act, Idaho code sections 22-4501 to 22-4505, as amended.

Implementation Action: Review and refine the siting standards and regulations for Confined
animal feeding operations.

Implementation Action: Identify and implement other voluntary mechanisms for the protection
of productive agricultural land.
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Implementation Actions:
Implementation Action: Refine and implement a master plan for Canyon County Parks,
Recreation and Waterways owned and/or managed recreation areas and parks.
Implementation Action: Identify opportunities to use County recreational facilities to host special
events, promote environmental education and achieve other goals of this Plan and other adopted
plans.
Implementation Action: Work with other agencies to develop and implement strategies to
preserve the Boise River and river corridor, such as; required setbacks, easements for pathways
and river access, and educational signage.
Implementation Action: Develop strategies to make boaters aware of opportunities on the Snake
River.
Implementation Action: Continue boater education efforts and outreach to recreational boaters,
including non-motorized paddle sport boaters.
Implementation Action: Work with other recreation providers and groups to support and
implement improved and expanded recreational facilities at county owned and/or managed parks.
Implementation Action: Consider updating the County's zoning ordinances to require providing
interpretive signage for any historic resource directly impacted by construction that triggers
Section 106 review under the Historic Preservation Act of I 966.
Implementation Action: Consider developing a resource management plan for historic roads in
the County.

Recreation
There are a wide variety of dispersed recreational facilities and historic sites that serve the
population of Canyon County. Listed below is a summary of many of the recreational and special
areas, and historical sites that have been identified in Canyon County. The following special
areas in Canyon County may require additional and different criteria for planning and
development than otherwise would be required in order for these locations to function properly
within the framework of the county's planning and development policies.

Boise River
The Boise River courses from the Canyon-Ada county line in the northeasterly part of the county
westerly to its confluence with the Snake River at the Idaho-Oregon border. Its adjacent land use
patterns are predominantly agriculture. The river has a rich and historic past and presently
provides many uses such as irrigation, recreational opportunities, hunting, fisheries and wildlife
habitats.

Snake River
The Snake River courses from the Canyon-Ada county line in the southeasterly part of the county
and flows northwesterly to the Idaho-Oregon border. Its adjacent land use patterns are
predominantly agriculture. The river has a rich and historic past and presently provides many
uses such as irrigation, recreational opportunities, hunting, fisheries and wildlife habitats.
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Deer Flat National Wildlife Refuge
The refuge was initially established by President Theodore Roosevelt in 1909 and is primarily
comprised of the areas surrounding Lake Lowell, one of the largest off-stream water
impoundments in the West. Because of the beneficial nature of the resource, and its cultural and
historical value, the County recognizes that the Deer Flat National Wildlife Refuge is a special
area. Careful consideration should be given to development adjacent to the site.

Lake Lowell
The United States Bureau of Reclamation initiated construction of the Lake Lowell reservoir
works in 1905, the waters of which are now administered by the Boise Project Board of Control
and local irrigation districts for the benefit of local irrigators. In addition to non•consumptive
recreational uses of that water, including boating and swimming, the irrigation purpose of Lake
Lowell site is further supplemented by its use as habitat for birds and fowl.
This section recognizes
some of the recreational
assets
available
in the- county.
--- -- - --
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Archeology

State & County
State & County

Celebration Park
Map Rock Petroglyph

Bicycling
County

Jubilee Park

Bird Watching
Private and Public
Federal
County
County
State
State
State
Private and Public

Boise River
Deer Flat National Wildlife Refuge
(Lower Dam) Lower Dam Recreation Area
(Upper Dam) Lower Dam Recreation Area
Fort Boise Wildlife Management Area
Roswell Marsh Sportsman's Access
Wilson Springs Ponds Sportsman's Access
Snake River and Islands
Boat Access

Private and Public
State
County
County
State
State
County
State

Boise River
Fort Boise Wildlife Management Area
(Upper Dam) Lower Dam Recreation Area
Celebration Park
Map Rock Access Site (Map Rock Road)
Walter's Ferry Bridge Access Site
Hexon Road Snake Rive Boat Ramp
Trapper Flat Access Site (Map Rock Road)
Boating

County

Celebration Park
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RESOLUTION NO.
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•

A RESOLUTION OF THE CANYON COUNTY BOARD OF COUNTY
COMMISSIONERS SUPPLEMENTING RESOLUTIONS 11-098 AND 11-141
WITH MAPS OMrrrED FROM THE BOARD'S OFFICIAL RECORD
The fo1Jowing resolution and order was considered and adopted by the Canyon County,
Idaho, Board of Commissioners ("Board") on this J.]:_ day of July, 2013.

. _u~

ttRJUsi)I\

the motion_o~~ssioner
and tlie !eCOOO by
Co:immssroner
--"-~-==~c=.L.------• the Board resolves as fot:lows:

WHEREAS, Idaho Code § 31-80 l grants general powers and duties, subject to the
restrictions of Jaw, to the boards of county commissioners in their respective CffllD11ies~ a:mlill
WHEREAS, Idaho Code § 31-828 grants the Board authority "to do amd per:fOOlll a.Ii
otliielr ads... wmch may be necessary 1to the full discharge of1he duties of the c:md aeamve
~ of the comiilly govemmem"; :md

WDR.li.AS,. the Canycm eownty Boord of C o ~ exaciKtil m poweu

~ ]b,y I ~ Cooe § 67-650411o aeate a plmming mil zomng ~~ ad!

pammg

Wffl:D:AS, a
amid mmiing wmmissioo is 1to coodwt mcmm:pir~ ~
p i r ~ w ~ethe"~om:amid! ~ 11W will gmde the immR gn~ 'fflitlntiiimthe
~ ~ o fthe OllUlty por Idlallio Codie§ 67-6S<iJ8; and!
WIDlJltJIIAS, a plamimimgmd Zll1tllimg ~ · s com~w; jp!lm iis: 11lll> ~ ·
"':pt!l:WlQllJSi ammll ~ ~DI$,, imaJds;, ~bility of iammll uses,, desiilrailttk ~ ~ m._ailttk JfiJdllirR ~ beach p i ~ ~ p e r ~ ~

§l 67!-

6'5mi;; amdl

adaalll
l!llllcli

~.a~phm1iis~:fmmma2lll1nlmg~that~
a~~ dw: 1Jahs mto acooum Jill!l!ljiemrdi m11llme li.1mlill ~

= aJIJlllll i ~ is:

WHEREAS,~ m ~~ apillammimg amrdtmmiilmig~!11111111Si1
tt!Jmcliwd ai pllllb lilamiimg p!!llllSWld 1lo Wailllo Codie § 61-65()9 hebe ll.ll!lli.mg 111 ~ 111.ll

the ~ l b a a m d i ~ t h e ~ m : ~ o f t l b e plla;;m

WHED:AS,, prim·tto t h e ~ ~ e m or repeal[ of aimypliamll the ~iil!JJg
looaldl,, iilID tllm: .:aJS.e die, bom'd! offoomllly ~ m u s t ~ a smiiliai£ ~ SJn111ii

WBEUAS, 1llme OmyOllll COl!mty Plallllll!lling and Zonmg ~ iis ~ of
seven (1)) wolli:Jme:a ~ . dtaefore 1lhe &am bas established the Devebpmemt Seniices:
.De.p:mtmmt m a ~ 1he Commmioo with its p.lam:liing duties; and
REWUJTE'JON SlJJPPJLEMENTING RESOLUTIONS
l 1-098 AND t E-MJWITH MAPS OMITTED
l'ROM 1rnE OOA!IID'S Offl!CIAl. RECORD
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WHEREAS, in 2005, Canyon County adopted a 2010 Comprehensive Plan in
accordance with procedures set forth in Idaho statutes; and
WHEREAS, in 2010, the Canyon Cowity Development Services Department began
worl:: on a proposed amendment to Canyon County's 2010 Comprehensive Plan where such plan
had reached the end of the period of its intended use; and
WHEREAS, the Department of Development Services developed a proposed
amendment to the 2010 Comprehensive Plan known as the 2020 Comprehensive Plan and sought
mpm on the plan from the citizens of Canyon County at six (6) open houses in late 2010 and
early 2011; and
WHEREAS, the Pl8lllllling and Zoning Commission reviewed the 2020 Comprehensive
P!i.m fast in a public hearing properly noticed pmsuant to Idaho Code§ 67-6509 on May 5, 20] I.
ad 1tll!m on May 19, 2011, ~ that the Board of Coomy Coom:msiooer's adopt the
2020 pJa; and
WHEREAS. the P ~ amid Zooirlg Commilssioo's~ MW
C©Jmp11dremisiive Pm mcluded a F"ll!tUre Land Use Map dated Mardi n. WI n. ~ olher
~amooll
WHEREAS,, mm May' JI. WI I, fue &mdl o f ~ ~ 1!:l!l111Siidai::d the
JJJ'llammmmg311llid!Zoomg~·s~iimlapublic ~p~ootiimif
pu3l!IUlil: tio .Mailmo Code § 67-65({!9-; aitllld

~ . , aifb' :beaFiimg ~ f« aitllld apiim 1ll!Ic p1r.m,,, •

Bmirdi ~c~

Call1lllllllii~~ l l l i i e ~ and Zommg ~ D ' s 1 l l l 1 2 @ ~ P l i m
~ Rllll!J dmJga amid! iis,wiedl ~ ll-008 mi, giive dlfcctt1l!Ol 11R ~ aDllllll

WBmUAS,,llwolltiatim lill-OOI ~ iiim t h e ~ © i ' C ~ ~
~ lhlm; lllbl:htdi tillnetlo a ~ oif1tbe W O ~ f t n 1 1 a 1 t ~ a ~

litk

P F ~ illliait~ (B) mrnaip ame iimidllll!ied;; amid!

WBEU:AS. OOl My Ji,, Wli}, a llll1D!mcl~ 1liill ~ Code §l 67-~ 'M:llltl illilCD effi:d
alllkdliimg a ~ a ; g r i ~ ~ 1liill the mi1a:iia :at ~amdi zmmim;g ~ 9 ) 1 l l ) is
t i m ) ~ ' m~aoompeli:temi'ft:~ WIDl:REAS, oo.Jlll!!ly 21,,20111, the Pliaimmmganrll~~ m i a i ~ ~
JP!1IDp:l!lly llll©Aliacll ~ t J O I Tudaiiio Oiidle: § 67-6509 app~ m ~ Im> t h e ~ 2000
C©a1111p~Pllm 1l11Iait.~~ 11m to l!irepllm~tdliemew~

.:mmm~;al11111!i
WIIEREAS. oim My 28, :Wl 1, 1tllrc :&a:lrdi of COlllllllllly C ~ ~ 1illlC
~ ad! Z€lllllmg ~ e ' s recommendamoo illll mpublliic ~ JmlllGlly oolliia:d

ItEOOUJJl'IDN SlUll"ll"UEMENING KESOLUTIONS

1H}'!}IA\W ] ]-l4l!WITH MAPS OMJTIED
Fl!tOM nIB OOAIID'S OFFICIAL RECOIIID
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pursuant to Idaho Code§ 67-6509 where the Commissioners postponed a decision on the
recommendation rmtil a continued August 3, 201 l hearing; and

WHEREAS, on August 3, 2011, the Board of County Commissioners adopted the
agricultural component without any changes and issued Resolution 11-141 to give effect to the

same:and
WHEREAS, on August 3, 201 I, the Board of County Commissioners also ordered
changes to the May 31, 2011, adopted Future Land Use Map and directed the Development
Services Department to amend the map to reflect said chang,:s; and

WHEREAS, the Board of County Commissioners utiJize a Futute Land Use Map dated
August 4, 2011, which is posted on the wall in O:n:mnissiooew meelmg room. that reflects the
changes ordered by the Commissioners on August 3, 20] 1; and

WHEREAS, i1t has hem identified to the Boord o f ~ C ~ n e r s that
R.esollmiooi Nos. l l--098 ad ] 1-14! do DOt have attadJed! 1ll1remo tile l!ffl1PS adopted by the
~ o o e r s oo May 31, 2011 and August 3,201, ~velly, 3llllll!ll m i t e ~ desire
w remedy 1lmS onmsioo iiiill the Resolutions; and
WHEREAS,, Boaard ol COOl!Jly Cooimimoners tale JIMlliliiee o f ~ Nm;. 11-098 md
M]-]41], 111!Iieamdiio 3llllll!llmedingmmmiteso1f11he ~ . s : ' Maw 31,.2.@lE; Juil'y23, 2011; and
A ~ 3, 20Ib ~ diit Pfamomg and ZmJiing C ~ ~ g i v e n ~
:md tll!eJCSa£dn 3llllll!ll ~ p!CS'ffl1ted om: this~ by111!Iie ~ o f ~ Sen:ica
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Canyon County Prosecuting Attorney
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CANYON COUNTY CLERK
T.CRAWFORO,DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE' s
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV2013-7693

Plaintiff/Petitioner,
DEFENDANTS' ANSWER TO FIRST
AMENDED COMPLAINT

V,

CANYON COUNTY, a political subdivision
of the State ofldaho, and the CANYON
COUNTY BOARD OF COUNTY
COMMISSIONERS,
Defendants/Respondents,

COMES NOW Defendants, Canyon County and the Canyon County Board of County
Commissioners, ("County") by and through its counsel of record, the Canyon County
Prosecuting Attorney, and hereby files this Answer to the First Amended Complaint (hereafter
"Complaint") filed by the Coalition for Agriculture's Future, an unincorporated nonprofit
association ("Plaintiff'), seeking declaratory and injunctive relief.

ORIGINAL

DEFENDANTS' ANSWER TO
FIRST AMENDED COMPLAINT
CV13-7693

Page 1 of 10

249

I.
ANSWER

County answers the Complaint filed by Plaintiff as follows:
GENERAL DENIAL

All matters not herein specifically admitted are denied. In addition, County makes a
general objection to those statements that call for legal, rather than factual, conclusions. Finally,
County reserves the right to amend this or any other answer or denial stated herein once it has
had the opportunity to complete discovery regarding any of the claims and allegations in the
Complaint. Except as specifically noted below, County denies each and every allegation of the
Complaint.
RESPONSE TO INDIVIDUAL ALLEGATIONS

1.

With respect to Paragraph 1, County admits that Coalition for Agriculture's
Future ("CAF") is an Idaho unincorporated nonprofit association with its principle
address in Meridian, Idaho. County is without sufficient knowledge to admit or
deny all other allegations in Paragraph 1 and therefore denies the same.

2.

With respect to Paragraph 2, County is without sufficient knowledge or
information to admit or deny the allegation set forth and upon that basis denies the
same.

3.

With respect to Paragraph 3, County admits that Canyon County was a duly
organized political subdivision of the state ofldaho all material times alleged in
the Complaint and that the Board of County Commissioners is the governing body
of the County.
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4.

With respect to Paragraph 4, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

5.

With respect to Paragraph 5, County admits that Canyon County is a duly
organized political subdivision of the state of Idaho and physically exists within
the state ofldaho. With respect to the remaining allegation in Paragraph 5,
County states it is a conclusion of law and not an allegation of fact and is neither
admitted nor denied.

6.

With respect to Paragraph 6, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

7.

With respect to Paragraph 7, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

8.

With respect to Paragraph 8, the statement that venue is proper in this Court is a
conclusion of law and not an allegation of fact and is neither admitted nor denied.
However, County will not contest venue.

9.

With respect to Paragraph 9, County admits that prior to the Board of County
Commissioners' May 31, 2011, adoption of the County's 2020 Comprehensive
Plan, the County had in place a 2010 Comprehensive Plan which was adopted by
the Board of County Commissioners on October 20, 2005. County denies all other
allegations in Paragraph 9 not specifically admitted herein.

10.

With respect to Paragraph 10, County admits that the Canyon County Planning
and Zoning Commission recommended that the Board of County Commissioners
adopt the 2020 Comprehensive Plan on May 19, 2011.
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11.

With respect to the first sentence in Paragraph 11, County admits that on May 31,
2011, the Board of County Commissioners entered Resolution No. 11-098 which
adopted the 2020 Comprehensive Plan. As to the remainder of the allegations
stated in Paragraph 11, the allegations are too vague and ambiguous to permit a
response and, on that basis, County denies said allegations.

12.

With respect to first sentence of Paragraph 12, County admits that the Board's
minutes of the May 31, 2011, 2020 Comprehensive Plan hearing refer to a map.
As to the remainder of the allegations stated in Paragraph 12, the allegations are
too are vague and ambiguous to permit a response and, on that basis, County
denies said allegations.

13.

With respect to first sentence of Paragraph 13, County admits that on August 3,
2011, County amended its 2020 Comprehensive Plan to include an agricultural
component. With respect to second sentence of Paragraph 13, County admits
Resolution No. 11-141 as attached thereto an agricultural component text
amendment to the 2020 Comprehensive Plan. As to the remainder of the
allegations stated in Paragraph 13, the allegations are too vague and ambiguous to
permit a response and, on that basis, County denies said allegations.

14.

The County denies the allegations made in Paragraph 14.

15.

With respect to allegations in Paragraph 15, County states they are conclusions of
law and not allegations of fact or that the allegations are too vague and ambiguous
to permit a response, on that basis, County denies said allegations.
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16.

With respect to allegations in Paragraph 16, County states they are conclusions of
law and not allegations of fact or that the allegations are too vague and ambiguous
to permit a response, on that basis, County denies said allegations.

17.

The allegations stated in Paragraph 17 are too vague and ambiguous to permit a
response and, on that basis, County denies said allegations.

18.

With respect to first sentence of Paragraph 18, County admits that on July 17,
2013, the Board of County Commissioners adopted Resolution No. 13-239. With
respect to the fourth sentence of Paragraph 18, County admits that Exhibit C is a
copy of Resolution No. 13-239. County denies all other allegations in Paragraph
18 not specifically admitted herein.

19.

With respect to Paragraph 19, County admits that in May of 2013 a link to the
Canyon County 2020 Comprehensive Plan on the Development Services
Department's (DSD) page of its website directed website users to a PDF
document that contained a "2020 Comprehensive Plan" with a "future land use
map" dated January 12, 2011. County denies all other allegations in Paragraph 19
not specifically admitted herein.

20.

To the extent a response is required to Paragraph 20 County reasserts the
admissions and denials made above.

21.

With respect to Paragraph 21, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

22.

With respect to Paragraph 22, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.
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23.

With respect to Paragraph 23, County denies that the 2020 Comprehensive Plan
adopted on May 31, 2011, failed to include a future land use map.

24.

With respect to Paragraph 24, County denies that the August 3, 2011, amendment
to 2020 Comprehensive Plan failed to include a future land use map.

25.

The County denies the allegations made in Paragraph 25.

26.

With respect to Paragraph 26, County states it is a conclusion of law and not an
allegation of fact and to the extent a response is required the same is denied.

27.

With respect to Paragraph 27, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

28.

With respect to Paragraph 28, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

29.

With respect to Paragraph 29, County states it is a conclusion oflaw and not an
allegation of fact and to the extent a response is required the same is denied.

30.

With respect to Paragraph 30, County denies that Board of County
Commissioners' July 13, 2013, Resolution No. 13-239 amended the County's
2020 Comprehensive Plan as adopted May 31, 2011, and amended August 3,
2011. To the remaining allegation in Paragraph 30, County states it is a
conclusion of law and not an allegation of fact and to the extent a response is
required the same is denied.

31.

With respect to Paragraph 31, County denies that Board of County
Commissioners' July 13, 2013, Resolution No. 13-239 amended the County's
2020 Comprehensive Plan as adopted May 31, 2011, and amended August 3,

DEFENDANTS' ANSWER TO
FIRST AMENDED COMPLAINT
CVI3-7693

Page 6 of 10

254

2011. To the remaining allegation in Paragraph 31, County states it is a
conclusion of law and not an allegation of fact and to the extent a response is
required the same is denied.
32.

With respect to Paragraph 32, County admits that it asserted that it properly
adopted the 2020 Comprehensive Plan on May 31, 2011, and amended the plan
on August 3, 2011. County denies that Board of County Commissioners' July 13,
2013, Resolution No. 13-239 amends the County's 2020 Comprehensive Plan.

33.

With respect to Paragraph 33, County states it is a conclusion oflaw and not an
allegation of fact and to the extent a response is required the same is denied.

34.

To the extent a response is required to Paragraph 34 County denies the same.

35.

To the extent a response is required to Paragraph 35 County denies the same.

36.

To the extent a response is required to Paragraph 36 County denies the same.

37.

To the extent a response is required to Paragraph 37 County denies the same.

38.

To the extent a response is required to Paragraph 38 County denies the same.

39.

To the extent a response is required to Paragraph 39 County reasserts the
admissions and denials made above.

40.

To the extent a response is required to Paragraph 40 County denies the same.

41.

With respect to Paragraph 41, County states it is a conclusion of law and not an
allegation of fact and is neither admitted nor denied.

42.

With respect to Paragraph 42, County states that to the extent that it is a
conclusion of law and not an allegation of fact and is neither admitted nor denied.
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If Paragraph 42 contains any allegations of fact not otherwise addressed herein,
County denies the same.
43.

To the extent a response is required to Paragraphs 43 through 48 County denies
the same.
II.
DEFENSES/AFFIRMATIVE DEFENSES

1. Plaintiffs Complaint fails to state a claim for which relief may be granted.
2. With respect to all issues raised in this matter, County acted in accordance with the
law and its lawful authority.
3. For all causes of action in the Complaint, Plaintiff is barred, in whole or in part, from
any relief or remedy sought for failure to exhaust administrative remedies.
4. No justiciable controversy exists because Plaintiff lacks standing.
5. No justiciable controversy exists and a judicial determination will have no practical
effect upon the outcome.
6. Plaintiff is estopped from contesting the validity of the 2020 Comprehensive Plan in
this matter on the grounds of estoppel by laches, estoppel by waiver and/or equitable
estoppel.
7. County reserves the right to amend this Answer to assert affirmative defenses as the
same might become known at a later date through discovery.
WHEREFORE, County prays for judgment in its favor as follows:
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1.

That the Complaint be dismissed, that Plaintiff be awarded no damages, that
Plaintiff take nothing and that the Court make no declaration or injunction by this
Complaint;

2.

That County recover all of its attorneys' fees, costs, etc., incurred in defending
this action to the full extent authorized by law; County is entitled to recover
reasonable attorneys' fees from the Plaintiff; the Court set reasonable attorneys'
fees to be awarded to County pursuant to Idaho Code §§12-117, 12-120, 12-121,
12-123 and/or other provisions ofldaho law; and

3.

That County be granted all other r~lief provided by law or as may be just and
equitable.

Dated this 4th day of March, 2014.
Canyon County Prosecuting Attorney

~nrfsre/?zl:c:::::::i.-----Attorney for County
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CERTIFICATE OF SERVICE

I.ft'-

I HEREBY CERTIFY that on or about this
day of March, 2014, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the County by
the method indicated below and addressed to the following:

Daniel V. Steenson
David P. Claiborne
Sawtooth Law Offices, PLLC
Golden Eagle Building
1101 W. River Street, Suite 110
Boise, Idaho 83 702

(X)
( )
( )
( )
( )
( )

U.S. Mail,
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

~~Zachary J. Wesley Attorney for County
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b)
P.M.

BRYAN F. TAYLOR, ISB #6400
ZACHARY J. WESLEY, ISB #7799
DANT. BLOCKSOM, ISB#8677
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955

A~R 15 2Q14
CANYON COUNTY QL.lpf~
K CANNON, OIJIUTV

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE's
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV2013-7693

Plaintiff/Petitioner,
MOTION TO DISMISS

V.

CANYON COUNTY, a political subdivision
of the State of Idaho, and the CANYON
COUNTY BOARD OF COUNTY
COMMISSIONERS,
Defendants/Respondents,

COMES NOW, Canyon County ("County"), by and through its attorney of record, and
hereby submits its Motion to Dismiss. Defendants' Memorandum in Support of Motion to
Dismiss has been filed simultaneously herewith.
~ay of April, 2013.
DATED this j!6_

~.·:w
Tesiey,

-

Deputy Prosecuting Attorney
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....
CERTIFICATE OF SERVICE

I hereby certify that on the \'5~ay of April, 2014, a true and correct copy of the
foregoing MOTIO N TO DISMISS was served on the following in the manner indicated.
Daniel V. Steenson
David P. Claiborne
Sawtooth Law Office, PLLC
Golden Eagle Building
1101 West River Street, Ste. 110
Boise, Idaho 83 707

[ ] U.S. Mail
[ ] Overnight Delivery
[\(_I Facsimile
[ ] Hand Delivery

;;;;;:,rJ-42

Deputy Prosecuting Attorney
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p\cl~ ~ CP.M.
Aflft 1 5 IQ1~

BRYAN F. TAYLOR, ISB #6400
ZACHARY J. WESLEY, ISB #7799
DANT. BLOCKSOM, ISB #8677
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955
Email: pamail@canyonco.org

CANVON COUNTY C~lfl'~

KCANNON, Orf,,UTV

Attorneys for Respondent
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE'S
FUTURE, an unincorporated nonprofit
association,
Plaintiff,

v.

CASE NO. CV2013-7693

DEFENDANTS' MEMORANDUM IN
SUPPORT OF MOTION
TO DISMISS

CANYON COUNTY, a political subdivision
of the State of Idaho, and the CANYON
COUNTY BOARD OF COUNTY
COMMISSIONERS,
Defendants.

COMES NOW, Canyon County ("County"), by and through its attorney ofrecord, and
submits this memorandum in support of its Motion to Dismiss. The County asks that the Court
dismiss the above entitled matter for the reasons set forth herein.
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INTRODUCTION

•

In this case, Plaintiff is attempting to bootstrap its political policy agenda concerning the
development of common resources within the County to what it alleges are procedural defects in
the adoption of the County's future land use map. However, because Plaintiff pleads no injury in
fact, raises a claim that could be raised by all citizens of the County, and asks for relief that
cannot be redressed by judicial remedy, Plaintiff lacks standing and this case should be
dismissed with prejudice. Moreover, if the Court finds standing, Plaintiffs claims should be
dismissed as they can only be raised through judicial review.
BACKGROUND
The doctrine of standing focuses on the party seeking relief; therefore, this background
section will recite what can be garnered about Plaintiff from the Complaint. Thomson v. City of
Lewiston, 137 Idaho 473, 476-77, 50 P.3d 488, 491-92 (2002). In its First Amended Complaint,
Plaintiff purports to be an unincorporated non-profit association whose members have a "desire
to preserve and promote agricultural heritage" ... "by educating the public of the threats to
agriculture heritage, economies, and traditions posed by irresponsible urban development."
Plaintiff states it has Canyon County natural persons and business entities as members, but does
not provide specific details on its membership.
Plaintiff challenges the enactment of the County's 2020 Comprehensive Plan and
subsequent agricultural text amendment to the Plan on the basis that the Plan failed to include a
required future land use map. Plaintiff states that it seeks declaratory relief on this issue "so
Plaintiff, and all citizens of Canyon County, may determine their respective rights." First
Amended Complaint, paragraph 35.
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Plaintiff also alleges that the County has "failed to give due consideration and attention to
the agricultural component of its comprehensive plan in its land use and planning decisions"
which it asserts has resulted in the loss of agricultural land to residential development. First
Amended Complaint paragraphs 17 and 40. It seeks an injunction to rectify the latter claim.
Plaintiff has not cited any specific occurrences in its pleadings.

LEGAL STANDARD
The issue of standing has been called a "fundamental tenet of American jurisprudence."
Van Valkenburgh v. Citizens for Term Limits, 135 Idaho 121, 124, 15 P.3d 1129, 1132 (2000).
When a plaintiff lacks standing, the "case or controversy" requirement is not satisfied and a court
is thus without jurisdiction. Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508,512,248
P.3d 1243, 1247 (2011). Standing, like other jurisdictional questions, is a question oflaw. Id.
Standing can be raised at any time. Koch v. Canyon County, 145 Idaho 158, 162, 177 P.3d 372,
376 (2008). Standing is reviewed by a court before the merits of a case. Miles v. Idaho Power
Co., 116 Idaho 635,637, 778 P.2d 757, 759 (1989).

Motions to dismiss are governed by IRCP 12(b). For purposes of the motion, all
allegations of the complaint are deemed true and the court is confined to those facts alleged in
the complaint and those which it can take judicial notice. Hellickson v. Jenkins~ 118 Idaho 273,
796 P. 2d 150 (Ct. App 1990). A court may grant a motion to dismiss "when it appears beyond
doubt that the plaintiff can prove no set of facts in support of [the] claim which would entitle [the
plaintiff] to relief." Harper v. Harper, 122 Idaho 535,536,835 P.2d 1346, 1347 (Ct. App. 1992)

ARGUMENT
In their First Amended Complaint, Plaintiff has failed to allege or demonstrate an injury
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in fact that judicial relief can prevent or redress and for that reason Canyon County is asking the
Court to dismiss the action for lack of standing.
When reviewing standing, the court's inquiry focuses on the party seeking relief and not
the issues the party seeks to adjudicate. Thomson v. City of Lewiston, 137 Idaho 473, 476-77, 50
P.3d 488, 491-92 (2002). To have standing, a plaintiff must "allege or demonstrate an injury in
fact and a substantial likelihood that the judicial relief requested will prevent or redress the
claimed injury." Id. When applying the doctrine of standing to an organization, a court looks at
"whether the association has alleged at least one of its members face an injury and could met the
requirements of standing on an individual basis." In re Jerome Cnty. Bd. of Comm 'rs, 153 Idaho
298,308,281 P.3d 1076, 1086 (2012). A plaintiff must show a "distinct palpable injury" and a
"fairly traceable causal connection between the claimed injury and the challenged conduct."
Young v. City of Ketchum, 137 Idaho 102, 104-05, 44 P.3d 1157, 1159-60 (2002) (citing Miles at

639, 778 P.2d at 761. Even upon a showing of an injury in fact-a distinct and palpable injury:
the injury may not be one suffered alike by all citizens in the jurisdiction. Id. (See also, SelkirkPriest Basin Ass'n, Inc. v. State ex rel. Batt, 128 Idaho 831, 833-34, 919 P.2d 1032, 1034-35

(1996)).
For the reasons set forth below the Plaintiffs' claims should be dismissed.

1. Plaintiff Has Failed To Allege An Injury In Fact In Its Complaint
In its First Amended Complaint, Plaintiff has made no allegation that it has
suffered a distinct and palpable injury. Plaintiff asserts two claims for relief in its Complaint:
first a claim for declaratory relief and then a claim for injunctive relief. In Plaintiffs declaratory
relief section, it asserts that an "actual controversy" or "confusion" exists between the parties.
Paragraphs 33, 36, and 37. Then Plaintiff incorporates these assertions into its second claim
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regarding injunction relief. Paragraph 39. However, despite these assertions of "controversy" and
"confusion" nowhere in its Compliant does Plaintiff articulate that it has sustained a distinct and
palpable injury. Nor does it articulate that any of its members have sustained a distinct and
palpable injury. Because Plaintiff has made no allegation of injury in fact, the Plaintiff lacks
standing and the Complaint should be dismissed.
2. If An Injury In Fact Exists, It Is Shared By All Citizens Of The County
Even if the Plaintiff can demonstrate an injury in fact, the injury is indirect and shared
alike by all citizens of Canyon County. The general jurisdiction prohibition against pursuing an
injury shared by all citizens is explained in Koch v. Canyon Cnty., 145 Idaho 158, 160, 177 P.3d
372, 374 (2008):
As a general rule, a citizen or taxpayer, by reason of that status alone, does not
have standing to challenge governmental action. "An interest, as a concerned
citizen, in seeing that the government abides by the law does not confer standing."
Troutner v. Kempthorne, 142 Idaho 389, 391, 128 P.3d 926, 928 (2006). "A
citizen or taxpayer may not challenge a governmental enactment where the injury
is one suffered alike by all citizens and taxpayers of the jurisdiction." Ameritel
Inns, Inc. v. Greater Boise Auditorium Dist., 141 Idaho 849,852, 119 P.3d 624,
627 (2005). The general rule holds even if the citizen or taxpayer alleges some
indirect harm from the governmental action.
The main allegation in Plaintiffs Complaint is that the County has failed to properly
establish or follow its comprehensive plan. This is an assertion that the County has failed to
abide by the law. If found true, this would have an indirect effect on every landowner in Canyon
County. Indeed, Plaintiff seeks to invalidate or void every zoning decision in the County for the
last three (3) years, a remedy that would potentially impact every land owner in the County. First
Amended Complaint, paragraph 48(D).

In its Complaint, Plaintiff even goes as far to assert that it is acting as a concerned citizen
on behalf of all citizens of the County. In paragraph 35 of Plaintiffs First Amended Complaint
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Plaintiff states: "Ajudicial determination is necessary ... so Plaintiff, and all citizens of Canyon
County, may determine their respective rights."
Plaintiff's Complaint has only made general allegations that the County has failed to
abide by the law, allegations that, if found true, would have some indirect impact on all citizens
of the County. Plaintiff has not alleged that it has sustained an injury that is distinct from any
other County citizen. It seeks only to litigate on behalf of "all citizens of Canyon County." For
these reasons, the Plaintiff lacks standing to bring this action.
3. Judicial Relief Requested By Plaintiff Will Not Prevent Or Redress The Claimed

Injury
In addition to alleging an injury in fact, a plaintiffs injury must have "a substantial
likelihood that the judicial relief requested will prevent or redress the claimed injury" in order to
for a court to find standing. Thomson, at 4 73. Plaintiff argues that Canyon County has failed
follow its 2020 Comprehensive Plan, which has resulted in the loss of agricultural land in the
County. See Plaintiff's First Amended Complaint paragraphs 16, 17, and 40-46. This argument,
however, is based on a false assumption that a comprehensive plan entitles a landowner to the
particular land designation made for the landowner's property in the comprehensive plan.
Unlike a zoning ordinance, a comprehensive plan is a mere planning guide and is not the
"legally controlling zoning law." Evans v. Teton Cnty., 139 Idaho 71, 76, 73 P.3d 84, 89 (2003).
The distinction between a comprehensive plan and a zoning ordinance is explained in Urrutia v.
Blaine Cnty., 134 Idaho 353, 357-58, 2 P.3d 738, 742-43 (2000):

The [Local Land Use and Planning] Act indicates that a comprehensive plan and a
zoning ordinance are distinct concepts serving different purposes. A
comprehensive plan reflects the "desirable goals and objectives, or desirable
future situations" for the land within a jurisdiction. LC. § 67-6508. This Court has
held that a comprehensive plan does not operate as legally controlling zoning law,
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but rather serves to guide and advise the governmental agencies responsible for
making zoning decisions. The Board may, therefore, refer to the comprehensive
plan as a general guide in instances involving zoning decisions such as revising or
adopting a zoning ordinance. A zoning ordinance, by contrast, reflects the
permitted uses allowed for various parcels within the jurisdiction. See I.C. § 676511.
[Internal case citations omitted].
In Giltner Dairy, LLC v. Jerome Cnty., 145 Idaho 630, 632-33, 181 P.3d 1238, 1240-41
(2008) and Balser v. Kootenai County Bd. ofComm'rs, 110 Idaho 37, 38, 714 P.2d 6 (1986), the
Idaho Supreme Court quoted from a board of county commissioner's opinion that provides
further insight into this distinction. The relevant portion of the memorandum opinion quoted by
the Court follows:
In fact, there is a substantial difference between planning and zoning. Planning is
long range; zoning is immediate. Planning is general; zoning is specific. Planning
involves political processes; zoning is a legislative function and an exercise of the
police power. Planning is generally dynamic while zoning is more or less static.
Planning often involves frequent changes; zoning designations should not.
Planning has a speculative impact upon property values, while zoning may
actually constitute a valuable property right.

It seems clear, therefore, that while zoning designations should generally follow
and be consistent with the long-range designations established in the
Comprehensive Plan, there is no requirement that zoning immediately conform to
the Plan. The Plan is a statement of long-range public intent; zoning is an exercise
of power which, in the long run, should be consistent with that intent. Planning is
a determination of public policy, and zoning, to be a legitimate exercise of police
power should be in furtherance of that policy.

As a guide and statement of policy, "a comprehensive plan does not provide that a
landowner is entitled to have his property zoned in a certain way, or even that the use indicated
in the plan is the appropriate present use for the property; it is merely a projection of what will be
appropriate in the future." Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508,516,248
P.3d 1243, 1251 (201 l)(citing Bone v. City of Lewiston, 107 Idaho 844, 693 P.2d 1046 (1984)).
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Judicial relief cannot redress Plaintiffs claim that the County's comprehensive plan does
not preserve agricultural lands to its satisfaction. A comprehensive plan is a statement of political
will. It is a statement of public policy. It can be deviated from when a city or county governing
board exercises its legislative zoning function. There is no right or entitlement that a property
will be zoned according to the comprehensive plan. Because there is no right that a
comprehensive plan designating will ever come to fruition as a legislative zoning decision, the
Court cannot craft a remedy to Plaintiffs claims; therefore, the Court cannot find standing on
these issues.

4. Judicial Review Is The Only Avenue To Pursue Plaintiffs Request To Void
Zoning Decisions
As discussed in the preceding section, zoning decisions are made using a comprehensive
plan as a guide, but are not dictated by the comprehensive plan. Urrutia v. Blaine Cnty., at 353.
Where Plaintiff seeks to challenge adverse zoning decisions, a petition for judicial review is the
sole and exclusive appellate procedure. Curtis v. City of Ketchum, 111 Idaho 27, 33, 720 P.2d
210, 216 ( 1986). Therefore, the Plaintiffs prayer that specific of zoning decisions be invalidated
cannot be granted in this case. See First Amended Complaint paragraph 28, 29, 42, and 48(D).
In Bone v. City of Lewiston, l 07 Idaho 846, 693 P.2d 1046 (1984) the Court decided
issues similar to those currently before the Court. In Bone, the plaintiffs sought to use a
declaratory relief action and writ of mandamus rather than judicial review to force the enactment
of a "zoning ordinance in conformity with [Lewiston's] comprehensive plan." Id. The Court
found that the Local Land Use and Planning Act contained "complete, detailed, and exhaustive
remedy upon which an aggrieved party can appeal an adverse zoning decision" and that other
civil remedies where not available or a permissible basis to challenge a zoning decision. Bone v.
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City of Lewiston, 107 Idaho 844, 847-48, 693 P .2d 1046, 1049-50 (1984). When plaintiffs have
failed to exercise their judicial review option, they cannot otherwise attack an agency's decision
using a declaratory relief action. Id.
Furthermore, the Plaintiffs primary contention in this case is identical to the allegations
of the Petitioner in Sprenger, Grubb & Associates, Inc. v. City of Hailey, 133 Idaho 320, 321,
986 P.2d 343, 344 (1999) where the issues were appealed through the judicial review process.
Sprenger, Grubb & Associates were actual property owners in the city of Hailey. Id. Sprenger's
property was rezoned by the city of Hailey from "B" to "GR." Id. Sprenger then sought judicial
review of the city's comprehensive plan on the basis that the comprehensive plan failed to
include a statutorily required map. Id. The Court invalidated the city's comprehensive plan on
that basis. Id. Sprenger demonstrates that the Plaintiffs claims are cognizable in judicial review
to challenge a specific zoning decision.
Plaintiffs declaratory relief and injunctive actions are the wrong judicial process to
pursue a claim to invalidate zoning decisions. Because the Court cannot grant Plaintiffs prayer
for relief Plaintiff lacks standing.
CONCLUSION

On the face of its Complaint, Plaintiff has not pled an injury in fact. An injury in fact
must be distinct and palpable, but Plaintiff has made no attempt to allege an actual injury.
Instead, Plaintiff seeks to ensure that the County government abides by the law for "all citizens
of Canyon County." To accomplish this, Plaintiff would have the Court impose its public policy
agenda on the County's Comprehensive Plan. And overturn three (3) years of individual zoning
decisions outside of the judicial review process. Because Plaintiff pleads no injury in fact, raises
a claim that could be raised by all citizens of the County, and asks for relief that cannot be
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ine. For these reasons, the County
redressed Plaintiff fails each criterion of the standing doctr
ing in this action and dismiss the case
respectfully prays that Court find that Plaintiff lacks stand
with prejudice.
Dated this \Srday of April, 2014.
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Daniel V. Steenson
David P. Claiborne
Sawtooth Law Offices, PLLC
Golden Eagle Building
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MAY O7 201,
CANYON COUNTY CLERK

[Idaho State Bar No. 4332]

M BUSH, DEPUTY

DAVID P. CLAIBORNE
[Idaho State Bar No. 6579]

SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83707
Telephone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;
Plaintiff,

Case No. CV-2013-7693

MEMORANDUM IN OPPOSITION TO
MOTION TO DISMISS

vs.
COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;
Defendants.

COMES NOW the Plaintiff, Coalition for Agriculture's Future, by and through its attorneys
of record, Sawtooth Law Offices, PLLC, and submits this memorandum in OPPOSITION to
Defendants' Motion to Dismiss, filed April 15, 2014.
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INTRODUCTION.

•
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The Coalition is an unincorporated nonprofit association duly organized and existing under
the laws of the State ofldaho. The Coalition's membership includes residents, business owners and
businesses physically located in and/or operating within Canyon County and availing themselves to
the laws of Canyon County, Idaho. In direct opposition to the claims made by the Defendant, the
Plaintiff has pleaded an injury in fact, has raised a claim that could not be raised by all the citizens
of the County, and the reliefrequested by Plaintiffs can be redressed by a declaratory judgment as
requested by Plaintiff. As such, as all elements advanced by the traditional rule of standing have been
satisfied by Plaintiff in its First Amended Complaint. Plaintiff has standing and this case should not
be dismissed.

II.

RELEVANT FACTS. 1
Prior to May 2011, Canyon County conducted land use planning pursuant to its 2005 Canyon

County Comprehensive Plan. On May 19, 2011, the Canyon County Planning and Zoning
Commission recommended the adoption of a new Canyon County Comprehensive Plan, identified
as the 2020 Canyon County Comprehensive Plan, to the Canyon County Board of Commissioners.
On May 31, 2011, Canyon County adopted Resolution No. 11-098, which had the effect
of repealing the 2005 Canyon County Comprehensive Plan, and purported to adopt the 2020
Canyon County Comprehensive Plan. Resolution No. 11-098 contained Canyon County's 2020
Comprehensive Plan without any agricultural component and without any future land use map.
The May 31, 2011 minutes of Canyon County's hearing refer to a map. However no future land

1

The relevant facts are drawn directly from Plaintiff's First Amended Complaint, and at this
point in this action must all be taken as true, together with any and all reasonable inferences
therefrom.
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use map is contained in the hearing file and no such map is attached to the purported 2020
Canyon County Comprehensive Plan.
On August 3, 2011, Canyon County adopted Resolution No. 11-141 to purportedly amend
the purported 2020 Canyon County Comprehensive Plan to include an agricultural component, as
required by Idaho Code§ 67-6508 (effective July 1, 2011). The attachment to Resolution No. 11141 contained an agricultural component to the comprehensive plan. However, no future land use
map was attached to the resolution or to the purported comprehensive plan as amended.
Although references to a map are in the public record, again no future land use map is contained
in the hearing file or as an attachment to the purported 2020 Canyon County Comprehensive Plan
as amended.
Since May 31, 2011, Canyon County has been making land use and zoning decisions
based on a future land use map that has not been officially adopted. Moreover, the map Canyon
County has been utilizing has been changed and modified, but not through any processes as
required by Idaho's Land Use Planning Act. Since May 31, 2011, Canyon County has approved
and allowed the re-zoning, reclassification and development of agricultural land for residential
uses. This has been done in reliance on a future land use map that was not officially adopted
pursuant to Idaho's Land Use Planning Act.
The unadopted and unofficial future land use map Canyon County has used for land use
planning since May 31, 2011 was based on "windshield surveys" of areas and expired
conditional use permit approvals without adequate consideration of agricultural effects or the
preservation of agricultural lands. Canyon County has never properly amended or modified any
future land use map, since July 1, 2011, to reflect and incorporate the goals, policies and
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implementation actions of the agricultural component of the purported 2020 Canyon County
Comprehensive Plan.
Since August 3, 2011, Canyon County has failed to implement the goals, policies and
implementation actions of the agricultural component of the purported 2020 Canyon County
Comprehensive Plan to protect and preserve Canyon County's agricultural lands. Consequently,
agricultural lands in Canyon County are being lost to residential development without
consideration of Canyon County's stated goal to preserve and protect agricultural lands.
On July 17, 2013, Canyon County adopted Resolution No. 13-239 to amend the purported
2020 Canyon County Comprehensive Plan, nunc pro tune, to include a future land use map and
other maps, purporting to correct the error of not including a future land use map with the May
31, 2011 and August 3, 2011 resolutions. The said resolution further purports to confirm the
existence and use of a future land use map since May 31, 2011, despite the fact that no such map
exists in the prior public record. The foregoing was without complying with Idaho's Land Use

Planning Act.
As recent as May, 2013, the official website for Canyon County included publication of
the purported 2020 Canyon County Comprehensive Plan with a future land use map that is
different from the future land use map attached to the July 17, 2013 resolution, and which was
purportedly used by Canyon County for land use planning since May 31, 2011.

III.

PROCEDURAL HISTORY.
Plaintiff filed this action on August 12, 2013. By January 23,2014, Plaintiff's effected

service upon Defendants. On February 10, 2014, Defendants' filed with this Court their Answer
to the Plaintiffs original Complaint. The parties then stipulated to the filing of an amended
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complaint. On February 27, 2014, Plaintiff filed its First Amended Complaint. It alleges a claim
for a declaratory judgment. Defendants' answered on March 4, 2014, generally denying
Plaintiff's claim for declaratory relief. Thereafter, on April 15, 2014, Defendants' advanced a

Motion to Dismiss claiming Plaintiff lacks standing to bring this action for declaratory relief, or
alternatively that declaratory relief is an unavailable remedy. For the reasons that follow, that
motion ought to be denied.

IV.

STANDARD OF REVIEW.
The instant motion is brought by Defendants pursuant to IRCP 12(b) as a motion seeking

dismissal of Plaintiff's amended complaint. An attack on standing, based on the original
pleading, is an assertion that the original pleading fails to state a claim upon which relief can be
granted, implicating IRCP 12(b)(6). See generally Idaho Branch of the Associated Gen.
Contractors of Am. v. Nampa Highway Dist. No. 1, 123 Idaho 237,239 (Ct. App. 1993). The
standard of review for the Court, therefore, is basically the same as that for a summary judgment
motion. Id. All inferences from the record must be viewed in favor of the nonmoving party, and
based thereon the question for the Court is whether the nonmoving party can prevail based upon
applicable law. Id.
Importantly, although the motion to dismiss is an attack to the facial allegations of the
complaint, the nonmoving party, when faced with an attack as to standing, is permitted to submit
evidence by affidavit to further establish facts supporting standing that may not have been fully
articulated in a complaint that simply requires notice pleading. Warth v. Seldin, 422 U.S. 490,
501-02 ( 197 5) (establishing that trial court has power to dismiss a complaint for lack of standing

only after plaintiff has had an opportunity to supply, by amendment of the complaint or by
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affidavit, more particularized allegations of fact supporting the generalized statements of the
original pleading). As such, Plaintiff is submitting to the Court, herewith, several affidavits that
provide particularized allegations of fact that support the general allegation of the First Amended

Complaint, at~ 2, that Plaintiff's members "are directly effected by the conduct and actions
of Defendants as alleged" in the First Amended Complaint (e.g., confusion over land use
maps, an improperly adopted comprehensive plan, the failure to implement agricultural
components of the comprehensive plan, residential spot zoning, etc.). The affidavits are
submitted to provide the factual basis for that allegation of direct effects that goes above and
beyond the simple requirement of notice pleading; however, at this point the Court must accept
as true the general allegation that Plaintiffs are directly effected by the conduct and actions of
Canyon County as alleged in the amended complaint, as well as all reasonable inferences
therefrom.

V.

ARGUMENT.
A.

Plaintiff has sufficiently pleaded an injury infact in its Complaint, and as shown
by the particularized allegations offact in affidavits supporting the Complaint.

The Coalition has clearly alleged in its First Amended Complaint, at~ 2, that its members
are directly effected by the conduct and actions of Canyon County as alleged throughout the said
complaint. This general allegation, supported by the more particularized facts alleged in the
affidavits submitted herewith, is sufficient to establish standing. Defendants assert Plaintiff must
meet the elements of standing articulated in Miles v. Idaho Power Co., 116 Idaho 635 (1989).
Miles establishes that an examination of standing "focuses on the party seeking relief and not on
the issues the party wishes to have adjudicated." Id., at 641. Further, to "satisfy the case or
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controversy requirement of standing, litigants generally must allege or demonstrate an injury in
fact and a substantial likelihood that the judicable relief requested will prevent or redress the
claimed injury." Id., at 641. Miles further instructs that "a citizen and taxpayer may not
challenge a governmental enactment where the injury is one suffered alike by all citizens and
taxpayers of the jurisdiction." Id., at 641. As argued below, Plaintiff asserts it meets the
standing requirements articulated in Miles. However, given the context of this action as one for
declaratory relief, Plaintiff asserts the more appropriate standing requirements are found in Idaho
Branch of the Associated Gen. Contractors of Am. v. Nampa Highway Dist. No. 1, 123 Idaho
237, 239-242 (Ct. App. 1993), citing with approval Warth v. Seldin, 422 U.S. 490, 500 (1975)
and State Bd. for Community Colleges & Occupational Education v. Olson, 687 P.2d 429, 43445 (Colo. 1984). There, the Court reasoned that standing to challenge a governmental action
"involves two considerations: (1) whether the plaintiff has suffered actual injury from the
challenged governmental action; and (2) whether the injury is to a legally protected or cognizable
interest." Id. Plaintiff will demonstrate it has standing under this standard as well.
1.

Plaintiff has alleged standing under the Miles standard.

Plaintiff has directly alleged that its members are directly effected by the conduct, and
results thereof, of Canyon County alleged in the First Amended Complaint. This includes, as
alleged at ,i 17 of the complaint, the loss of agricultural lands in Canyon County to residential
development without consideration of Canyon County's stated goal to preserve and protect
agricultural lands. Further, Plaintiffs members have and continue to suffer from the invalid
Canyon County Comprehensive Plan due to the Comprehensive Plan's statutory deficiencies,
which have led to non-uniform development within Canyon County. Plaintiffs members are
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individuals and businesses operating within Canyon County. Said members are actively engaged
in all aspects commercial agriculture, and are directly injured from non-uniform development as
it destroys contiguous plots of land that are required for the agricultural business to continue
operating in Canyon County.
Additionally, Plaintiff's members are losing contiguous plots ofland due to Canyon
County's invalid comprehensive plan. The lack of a valid Comprehensive Plain has created the
harm suffered by the Plaintiff's members - the harm suffered is a direct result of spot zoning.
Specifically, Crookham Company, Inc. ("Crookham") and Dorsing Seeds, Inc ("Dorsing") have
suffered demonstrated injuries in fact. Crookham and Dorsing operate a portion of their ongoing
businesses in Canyon County. Crookham and Dorsing are in the business of producing
commercially viable seed to be distributed and sold in wholesale and retail markets. These
companies have thrived in the Treasure Valley for many years due to the specific type of high
desert climate, irrigation infrastructure and, most importantly, the isolation of agricultural fields.
Commercial seed production of crops such as, but not limited to, Sweet Com, Pop Com
and Onions are all grown in Canyon County. These commercial seed crops require what is
commonly refereed to in industry parlance as "isolation." Isolation describes a seed crop's
necessity to be isolated from differing varieties of the same crops. For example, red onions and
yellow onions need to be isolated from one another by a minimum of one mile. If these differing
varieties of onions are grown within one mile of one another they are not considered isolated for
commercial seed production purposes. Isolation zones are required to ensure that the differing
variety of crops do not cross pollinate. If cross pollination occurs it dramatically reduces the
value of the commercial seed crop and/or causes a total loss of the seed crop.
MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS - 8

278

•

•

The effect of Canyon County's invalid Comprehensive Plan, lack of implementation
thereof, and subsequent spot zoning creates a unique injury to the Plaintiffs members. The
unique and direct injury suffered by Plaintiffs members is the introduction of residential housing
pockets in and among agricultural lands as a result of the County's use of spot zoning. The
introduction of residential housing pockets in agricultural lands has and continues to afford
homeowners the opportunity to raise non-commercial gardens on their property. These noncommercial gardens have the direct effect of cross pollinating and thereby contaminating
commercial seed production on neighboring agricultural lands and thereby destroying the
economic viability of the neighboring agricultural lands and current year seed crops. Plaintiffs
members have suffered these direct harms and have had to move portions of their operations out
of the county and or the United States. This harm has led to increased costs of production, loss
of business and loss of business opportunities.
2.

Plaintiff has alleged standing under the Nampa Highway Dist. standard.

Plaintiff need only demonstrate a two factor standing test established in Idaho Branch of
the Associated Gen. Contractors of Am. v. Nampa Highway Dist. No. 1, 123 Idaho 237, 239-242
(Ct. App. 1993), citing with approval Warth v. Seldin, 422 U.S. 490, 500 (1975) and State Bd.
for Community Colleges & Occupational Education v. Olson, 687 P.2d 429, 434-45 (Colo.
1984). There, the Court reasoned that a Plaintiffs standing as it relates to challenging a
governmental action "involves two considerations: (1) whether the plaintiff has suffered actual
injury from the challenged governmental action; and (2) whether the injury is to a legally
protected or cognizable interest." Id.
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The first consideration advanced by the Court is "whether the plaintiff has suffered actual
injury from the challenged governmental action". As detailed above in the Miles standing
analysis, Plaintiffs members have suffered an actual injury based on the governmental action of
failing to implement a comprehensive land use plan which takes into consideration agricultural
lands as required by Idaho law. Therefore, Plaintiff has met the "actual injury" component of this
standing requirement.
The second consideration advanced by the Court is "whether the injury is to a legally
protected or cognizable interest". The Plaintiff's injury is one that is to a legally protected interest
or cognizable interest. The Plaintiff in this action is seeking to protect its interests in agricultural
lands by having Canyon County comply with Chapter 65, Title 67, Idaho Code. The Local Land
Use Planning Act's stated purpose, per LC.§ 67-6502(e), is "[t]o encourage the protection of
prime agricultural ... lands and land uses for production of food, fiber and minerals, as well as
the economic benefits they provide to the community." Further, Plaintiff's members a protected
property interest in their current business operations and their continuity, free from interference
by others and with reliance upon duly and properly adopted local land use regulation. When a
County haphazardly plans land uses, and does not implement actions of its comprehensive plan,
the property rights and interests of landowners are harmed.
Furthermore, Canyon County is not complying with LC. § 67-6508 (n) and (o), as alleged
in the First Amended Complaint. Specifically, LC. § 67-6508 (n) provides that the
comprehensive plan must include "[a]n analysis of the agricultural base of the area including
agricultural lands, farming activities, farming-related businesses and the role of agriculture and
agricultural uses in the community." Had Canyon County taken this statutory provision into
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consideration when preparing and implementing its comprehensive plan, the spot zoning and
other incompatible use issues raised in this action would not have occurred. Further, the County
has not even bothered to implement portions of its comprehensive plan. This is despite the
requirements ofl.C. § 67-6508 (o) that a plan include "[a]n analysis to determine actions,
programs, budgets, ordinances, or other methods including scheduling of public expenditures to
provide for the timely execution of the various components of the plan." The failure to
implement the agricultural actions of the comprehensive plan, as alleged in this action, further
results in a statutory violation that harms the business and property interests of Plaintiffs
members.
B.

The injury in fact suffered by Plaintiff, and its members, is not of the type equally
shared by all citizens of Canyon County, but is rather uniquely suffered by
agricultural producers.

Contrary to Canyon County's assertions, the injuries suffered by Plaintiffs members, as a
result of the County's conduct, are unique to agricultural producers and are not generally shared
by all citizens of Canyon County. In Koch v. Canyon County, 145 Idaho 158 (2008), the Court
stated "[a]s a general rule, a taxpayer, by reason of that status alone does not have standing to
challenge governmental action. An interest, as a concerned citizen, in seeing that the government
abides by the law does not confer standing". Id., at 374. Here, Plaintiff and its members are
more than concerned citizens or general taxpayers. Rather, they are individuals uniquely effected
by the County's conduct. The failure of Canyon County to follow the statutory requirements of
LLUP A, and its regular allowance of residential spot zoning in agricultural areas, has directly
harmed agricultural land owners and agricultural product processors, including the members of
Plaintiff. These injuries are not suffered by all citizens within Canyon County. The
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governmental action in the present matter has created an adverse situation where only agricultural
land owners and those individuals and/or business that rely upon the viability of agricultural
lands within Canyon County have suffered a direct harm. Therefore, Plaintiff and its members
have suffered a direct harm from the governmental action which is not shared equally by all
citizens of the County.
Even though the claims made by Plaintiff do relate to matters effecting a large volume of
Canyon County Citizens, that is not destructive of Plaintiffs standing. A group that is most
adverse, or most effected, by government actions that generally effects everyone does have
standing to challenge the government action. See, e.g. Miles v. Idaho Power Co., 116 Idaho 635
(1989). In the present instance the agricultural land owners and/or businesses that conduct
agricultural operations in Canyon County are the "group most adverse" with respect to the
governmental action being challenged in this case.
The injuries suffered by Plaintiffs members are not injuries suffered by all citizens and
taxpayers of Canyon County. As detailed above, the injuries suffered by Plaintiffs members are
distinct from other citizens in that the members of Plaintiff are all producers and/or processors of
agricultural products who rely upon the viability of Canyon County agriculture. Plaintiff's
members rely upon Canyon County to properly comply with Idaho Code to ensure the viability of
agriculture within Canyon County, and rely on the County to properly implement Idaho law and
their comprehensive plan. These specific injuries are injuries not suffered by the general
populous of Canyon County.
The County's use ofresidential spot zoning based on a statutorily ineffective
comprehensive plan documents directly injures agricultural land owners by reducing the ideal
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crop growing conditions in Canyon County. When Canyon County spot zones it creates
limitations on the type of crops that can be grown due to the elimination of isolation zones.
Because Canyon County approved residential housing units in and among agricultural lands, it
caused a direct injury to commercial growers by the destruction of isolation zones required to
grow specific crops. This specific type of harm is only suffered by commercial agricultural
producers, and the individuals and/or business that conduct business with commercial
agricultural producers, and therefore it is not a harm suffered by all citizens of Canyon County.
C.

The judicial relief requested by Plaintiff will most certainly redress the injuries
suffered by the members of Plaintiff.

The declaratory relief sought by the Plaintiff will prevent and/or redress the claimed
injury. The Plaintiff requested the following relief in its First Amended Complaint •

A declaration stating that Canyon County failed to duly and properly adopt a
comprehensive plan on May 31, 2011;

•

A declaration stating that Canyon County failed to duly and properly amend any
purported comprehensive plan on August 3, 2011;

•

A declaration stating that Canyon County failed to duly and properly amend, nunc pro

tune, any purported comprehensive plan on July 17, 2013;
•

A declaration stating that all zoning ordinances and land use decisions made by Canyon
County since May 31, 2011 are invalid and of no effect; and

•

A declaration stating that the nunc pro tune resolution adopted by Canyon County on July
17, 2013 is unlawful, void and set aside.
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This type of relief would certainly restore the status quo that existed before the County embarked
down a path of haphazard planning without any properly adopted planning guide. It would
clarify what standards and criteria are in place. It would eliminate any residential spot zoning
that has occurred in recent years. It would require the County to pursue a path of logical,
consistent and statutorily correct land use planning.
Moreover, Plaintiff requested alternative relief that would undoubtedly redress the
injuries, or at least the potential for future injury, as complained of by Plaintiff and its members,
to wit •

An order compelling Canyon County to immediately implement the agricultural
components of its comprehensive plan;

•

An order compelling Canyon County to give due consideration and attention to the
agricultural component of its comprehensive plan in adopting zoning ordinances and
making land use decisions;

•

An order restraining Canyon County from approving any further re-zoning of agricultural
areas in Canyon County or otherwise approving use of agricultural areas designated as
such in the comprehensive plan for any use other than an agricultural use; and

•

An order compelling Canyon County to immediately amend and modify its future land
use maps in order to reflect and incorporate the agricultural components and
implementation strategies reflected in Canyon County's August 3, 2011 resolution.

The relief requested is within this Court's jurisdiction and is supported by the reasoning
articulated by our Court in Ciszek v. Kootenai County Bd. ofComm'rs, 151 Idaho 123, 130
(2011) that "[ c]ompliance with land use laws, particularly the Local Land Use Planning Act
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("LLUPA"), is a proper subject of inquiry in a declaratory judgement action, regardless of the
characterization of the matter as legislative or quasi-judicial, because a governing body must
comply with statutory requirements set forth in LLUP A." If this Court grants the Plaintiffs
requested declaratory and injunctive relief then the harm suffered by the Plaintiff and its
members will be redressed.

D.

A declaratory judgment action is the proper proceeding by which to determine
whether a county has properly adopted and implemented its comprehensive plan
required by Idaho's Local Land Use Planning Act.

Defendants' assertion that judicial review is the only proper means by which to examine a
local government's compliance with Idaho's land use planning requirements is simply incorrect,
and not supported by the law. Ciszek v. Kootenai County Bd. of Comm'rs, 151 Idaho 123, 130
(2011) firmly establishes that a declaratory judgment action is a proper procedure to determine
the validity of local government's compliance with LLUPA. The Court unequivocally stated that
"[c]ompliance with land use laws, particularly the Local Land Use Planning Act ("LLUP A"), is a
proper subject of inquiry in a declaratory judgement action, regardless of the characterization of
the matter as legislative or quasi-judicial, because a governing body must comply with statutory
requirements set fort hin LLUPA." Id. Plaintiff has the right to seek declaratory judgement
based on Canyon County's statutorily deficient method of adopting its comprehensive plan, and
its failure to include all required elements in its comprehensive plan. Plaintiff also has a right to
determine whether Canyon County purported nunc pro tune correction of its errors is even valid
where the adopting resolution was hastily passed without any proper planning processes or public
hearings.

II
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VI.

CONCLUSION.

•

•

For the above and foregoing reasons, Defendants' Motion to Dismiss, filed April 15,
2014, ought to be DENIED.

DATED this

7th

day of May, 2014.
SAWTO OTH LAW OFFICES, PLLC

~PC-::::=s

by: _ _ _ _ _ _ _ _ _ _ _ __
Daniel V. Steenson
David P. Claiborne
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I hereby certify that a true and correct copy of the foregoing document was served on the
following on this 7th day of May, 2014 by the following method:
ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesley@canyonco.org
Attorneys for Defendants

LJ
LJ
LJ

HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-Mail: amedema@canyonco.org
Presiding Judge - Chambers Copy

LJ
LJ
LJ

U.S. First Class Mail, Postage Prepaid
U.S. Certified Mail, Postage Prepaid
Federal Express
[2d Hand Delivery
LJ Facsimile
LJ Electronic Mail or CM/ECF

~

LJ
LJ

U.S. First Class Mail, Postage Prepaid
U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery
Facsimile
Electronic Mail or CM/ECF

Daniel V. Steenson
David P. Claiborne
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MAY O7 2014
DANIEL V. STEENSON

CANYON COUNTY QbliRK

Maua~. Ol~UTV

[Idaho State Bar No. 4332]

DAVID P. CLAIBORNE
[Idaho State Bar No. 6579]

SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W.RiverSt.,Ste.110
P. 0. Box 7985
Boise, Idaho 83707
Telephone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;

Plaintiff,

Case No. CV-2013-7693

AFFIDAVIT OF GEORGE CROOKHAM

vs.
COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;

Defendants.

STATE OF IDAHO
couNTY oF

Clt:;U ya 1v'

)
) ss.
)

GEORGE CROOKHAM, being first duly sworn upon oath, deposes and states the

following in OPPOSITION to Defendants' Motion to Dismiss, filed April 15, 2014, and in
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SUPPORT of and SUPPLEMENTATION to Plaintiffs' Complaint, filed August 12, 2013.
1.

Jam an individual over the age of eighteen, a resident of the State ofidaho, and have

personal knowledge of the facts set forth herein, believing them all to be true and correct to the best
ofmy knowledge and belief.
2.

I am the ChiefExecutive Officer ofCrookham Company (herein "Crookham"), which

is an Idaho corporation duly existing and operating in the State ofidaho since July 1, l 946. As such,
I am fully familiar with, knowledgeable of, and acquainted with its organizational history,
documents, records and business activities.
3.

Crookham is a member of Coalition for Agriculture's Future, the Plaintiff in the

above-titled action.
4.

Crookham is a commercial vegetable seed grower and seed processor. Crookham

contracts with farmers located in Canyon County, Idaho, and also farms its own agricultural lands
within Canyon County, Idaho. Crookham contracts and farms in order to produce commercial
vegetable seed which is processed, packaged and sold to retail and wholesale buyers throughout the
United States and the World.
5.

Crook.ham has farmed and/or contracted in Canyon County for over one hundred

years due to the unique geography and climate which makes for ideal vegetable seed growing
conditions. Said conditions are known world wide in and among commercial vegetable seed growers.
Canyon County, in past years, has been the largest producer of sweet com seed in the World, by
volume, and has further accounted for up to one-third of the World's production of onion seed.
6.

In addition to the unique geography and climate Canyon County offers to seed

growers and processors, Canyon County also provides a favorable growing condition commonly
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known as "isolation". "Isolation" is when seed crops such as Onions, Sweet Corn and Pop Com can
be grown separate and apart from differing varieties of the same species without fear of crosspollination, a condition detrimental to quality seed production. Isolation is required when growing
vegetable seed crops so that the effects of cross-pollination between different varieties of the same
species of crop do not result in undesirable characteristics within the commercial seed. If crosspollination occurs it results in a diminished value, or no value at all, for the vegetable seed as the
commercial seed is unmarketable.
7.

Isolation of onion species requires that no other onion species be grown within a

minimum range of one mile. Isolation of corn species requires that no other corn species be grown
within six hundred sixty feet. With respect to genetically modified com, an rsolation range of one
mile applies. As a result, if a residential garden is located within the isolation parameters described
above, it destroys the growers ability to continue operating as a commercial seed grower due to the
effects of cross-pollination. As such, Crookham is uniquely and specially concerned with spot
zoning of Canyon County in agricultural areas, and with other development of residential uses in or
near agricultural areas because of the negative effects of the same upon commercial seed production.
8.

While there have always been concerns among commercial seed growers relating to

cross-pollination, the seed growers have been able to minimize the risks of cross-pollination by
working with one another and varying the crop rotation cycles within certain isolation zones.
9.

Presently, Canyon County's use of spot zoning has introduced residential

neighborhoods into agricultural lands and caused a loss of not only agricultural lands, but also the
neighboring agricultural lands are eliminated from the pool of lands available for commercial seed
production because of inability to achieve isolation.
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Canyon County's inability, or simple refusal, to clearly adopt land use planning maps

pursuant to a valid comprehensive plan, and/or to apply logical criteria for the implementation of
agricultural components ofits comprehensive plan, frustrates the ability ofcommercial seed growers,
such as Crookham, to contract for and actually grow commercial seed, resulting in financial harm
and loss of income to Crookham, fanners, and other seed producers. Additionally, the foregoing
negatively impacts Crookham because it is no longer able to contract with certain commercial seed
growers located within Canyon County due to the lack ofisolation that previously existed when there
was no unplanned residential development within agricultural area. Additionally, Crook ham has had
to seek commercial seed production in other parts of the State ofJdaho, United States and the World
in order to try and replicate similar growing conditions that exist within Canyon County. The
process of developing new relationships with fanners, and establishing infrastructure necessary to
process and package the commercial seed, has led to increased costs of production and loss of
business to Crookham.
Your affiant says nothing further.
(

DATED this

d ~J day of May, 2014.
CROOKHAM COMPANY

by:

,d:,(iiY~

oeo;;~

SUBSCRIBED AND SWORN to before me thisUday of May, 2014.
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CERTIFICATE OF SERVICE
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HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-MaiJ: amedema@canyonco.org

Presiding .Judge - Chambers Cop y

LJ U.S. First Class Mail, Postage Prepaid
[_] U.S. Certified Mail, Postage Prep
aid
LJ Federal Express
~ Hand Delivery
L] Facsimile
L] Electronic Mail or CM/ECF

LJ
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U.S. First Class Mail, Postage Prepaid

U.S. Certified Mail, Postage Prepaid

[_] Federal Express
~ Hand Delivery
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DANIEL V. STEENSON
[Idaho State Bar No. 4332]

CANYON QOUNTY Cl..iRK

DAVID P. CLAIBORNE

Ml%lJ§~i l:1l;"Yf¥

(Idaho State Bar No. 6579]

SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83 707
Telepltone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE' S
FUTURE, an Idaho unincorporated nonprofit

association;
Plaintiff.

Case No. CV-2013-7693

AFFIDAVIT OF DOUGLAS DORSING

vs.
COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONER S, a political subdivi.sion
of the State oflda.ho;
Defendants.

STATE OF lDAHO

coUNTY oF .

}

Pa9i2r:11;, -·· --·- ~ ss.

DOUGLAS DORSING, being first duly sworn upon oath, deposes and states the following

in OPPOSITION to Defendants' .W.c#on to Dismiss, filedAp:riI 15;2014, and in SUPPORT ofand
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SUPPLEMENTATION to Plaintiffs' Complaint, filed August 12, 2013.

1.

I am an individual over the age of eighteen, a resident of the State ofldaho, and have

personal knowledge of the facts set forth herein, believing them all to be true and correct to the best
of my knowledge and belief.

2.

I am the President of Dorsing Seeds, Inc (herein "Dorsing''), which is an Idaho

corporation duly existing and operating in the State of Idaho since December 20, 1974. As such, I
am fully familiar with, knowledgeable of, and acquainted with its organizational history, documents,
records and business activities.
3.

Dorsing is a. member of Coalition for Agriculture's Future, the Plaintiff in the above-

titled action.
4.

Dorsing is a commercial vegetable seed grower and seed processor. Dorsing contracts

with farmers located in Canyon County, Idaho, and also farms it.sown agricultural lands within
Canyon County, ldal10. Dorsing contracts and fanns in order to produce commercial vegetable seed
which is processed, packaged. and sold to retail and wholesale buyers throughout the United States
and the World.
5.

Dorsing has fanned and/or contracted in Canyon County for nearly forty years due

to the Wlique geography and climate which makes for ideal vegetable seed growing conditions. Said
conditions are knmivn world wide in ruid among commercial vegetable seed growers. Om.yon
County, in pf!.st years, has been the largest producer of sweet corn seed in the World, by volume, and
has further accounted for up to one~third of the World• s production of onion seed. Nearly one-half
ofDorsing's seed production comes out of Canyon County.
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In addition to the unique geography and climate Canyon County offers to seed

gmwers and processors> Canyon County also provides a favorable growing condition commonly
known as "isolation". "Isolation" is when seed crops, such as Onions, Sweet Corn and Pop Corn,
can be groV\>11 separate and apart from differing varieties of the same species without fear of crosspollination, a condition detrimental to quality seed production. Isolation is required when growing
vegetable seed crops so that the effects of cross-pollination between different varieties of the same
species of crop do not result in undesirable characteristics within the commercial seed. If crosspollination occurs it results in a diminished value, or no value at all, for the vegetable seed as the
commercial seed is unmarketable.
7.

Isolation of onion species requires that no other onion species be grown within a

minimum range of one mile. Isolation of corn species requires that no other corn species be grown
within six hundred sixty feet. With respect to genetically modified corn, an isolation range of one
mile applies. As a result, if a residential garden is located within the isolation parameters described
above, it destroys the growers ability to continue operating as a commercial seed grower due to the
effects of cross~pollination. As such, Dorsing is wiiquely and specially concerned with spot zoning
of Canyon County in agricultural areas, and with other development of residential uses in or near
agricultural areas because of the negative effect<:; of the same upon commercial seed production.
8.

While there have always been concerns among commercial seed growers relating to

cross-pollination, the seed growers have been able to minimize the risks of cross~pollination by
working with one another and. varying the crop rotation cycles within certain isolation zones. To
effectuate effective crop rotation cycles amongst commercial seed farmers large volumes of
contiguous agricultural lands are required. Crop rotation is required for the production ofcommercial
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seed to minimize the effects of disease and pest tolerance and to stabilize the genetic integrity of a
seed crop. ff spot 7.oning is allowed to continue within Canyon County it will continue to reduce the
total avai Iable acres thereby minimizing the availah Uity of potential agricultural lands to be used for
crop rotation purposes. If agricultural lands are not available for this purpose it will cause
commercial seed growers and commercial seed processors to leave Canyon County.

9.

Presently, Canyon County's use of spot zoning ha.~ introduced residential

neighborhoods into agricultural lands and caused a loss of not only agricultural lands, but also the
neighboring agricultural lands are eliminated from the pool of lands available for commercia1 seed
pnxl.uction because of inability to achieve isolation. As a result, Dorsing has been directly effected
and, over the past six to eight years, has had to increasingly source its seed production to areas other
than Canyon County, the result of which is higher costs of production. The spot zoning of residentiul
li:md in agricultural areas also causes neighborhood conflict, inaccessible areas of travel and/or road
congestion, and other issues of incompatibility, which results in further loss of agricultural lands
and/or increased costs of production.
10.

Canyon County's inability, or simple refusal, to clearly adopt land use planning maps

pursuant to a valid comprehensive plan, and/or to apply logical criteria for the implementation of
agricultural components ofits comprehensive plan, frustrates the ability ofcommercial seed growers,

such as Oorsing, to contract for and actually grow commercial seed, resulting in financial harm and
loss ofincomc to Dorsing, farmers, and other seed producers. Additionally, the foregoing negatively
impacts Dorsing because it is no longer able to contract with certain commercial seed growers
located within Canyon County due to the lack of isolation that previously existed when there was

no unplanned residential development within agricultural areas. Additionally, Dorsing has had to
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seek commercial seed production in other parts of the State ofidaho, United States and the World

in order to try and replicate similar growing conditions that exist within Canyon County. The
:

process of developing new relationships with fanners, and es~ablishing infrastructure necessary to

lI

process and package the commercial seed, has led to incre~ costs of production and loss of

business to Dorsing.

Your affiant says nothing fm1her.

DATED this-.k.___ day of May, 2014.

·,~,··
·.,
·.···.···.
'.···

orst.....
SUBSCRIBED AND SWORN to before me this
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CERTIFICATE OF SERVIC.1
I hereby certify that a true and correct copy of the foregoing document was served on the
following on this_ 7t!! day of May, 2014 by the following method:

ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street

Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesiey@canyonco.org
Attorneys for Defendants
HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street

Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-Mail: amedema@canyonco.org
Presiding Judge - Chambers Copy

LJ
LJ
LJ

00

LJ
L_J

U.S. First Class Mail, Postage Pr~aid
U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery
Facsimile
Electronic Mail or CM/ECF

Ll U.S. First Class Mail, Postage Pre~aid

LJ
LJ
~

U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery

LJ Facsimile
LJ Electronic Mail or CM/ECF

t)_:f)~

;;>

·-·-~··-·--~...,,,,.~.,,_.,,.·..,··-·---·------~··-··---·"
Daniel V. Steenson
David P. Claiborne
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BRYAN F. TAYLO R, ISB #6400
ZACHARY J. WESLEY, ISB #7799
DANT. BLOCK SOM, ISB #8677
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955
Email: pamail@canyonco.org

g
P.M.

CANYON COUNTY OLi~tt
K CANNON, DEPUTY ..

Attorneys for Respondent
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICU LTURE's
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV2013-7693
DEFENDANTS' REPLY MEMOR ANDUM
IN SUPPORT OF MOTIO N TO DISMISS

Plaintiff,
V.

CANYON COUNTY, a political subdivision
of the State of Idaho, and the CANYON
COUNTY BOARD OF COUNTY
COMMISSIONERS,
Defendants,

COMES NOW, Canyon County ("County"), by and through its attorney of record, and
submits this reply memorandum in support of its Motion to Dismiss.
INTRODUCTION

In response to the County's Motion to Dismiss challenging the standing of the Plaintiff,
Plaintiff filed a Memorandum in Opposition on May 7, 2014. The Plaintiff s Memorandum is
accompanied by two affidavits from two of Plaintiff s members who both produce seed in
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Canyon County. To have standing, a plaintiff must "allege or demonstrate an injury in fact and a
substantial likelihood that the judicial relief requested will prevent or redress the claimed injury."
Thomson v. City of Lewiston, 137 Idaho 473, 476-77, 50 P.3d 488, 491-92 (2002). Plaintiff has
produced affidavits from its member seed growers to demonstrate an injury in fact.
Memorandum in Opposition, pages 5 and 6.
On page 5 of its Memorandum Plaintiff asserts that the affidavits are permissible pursuant
to Warth v. Seldin, 422 U.S. 490, 501-02, 95 S. Ct. 2197, 2206-07, 45 L. Ed. 2d 343 (1975). The
County agrees with Plaintiff that the submission of affidavits is appropriate as Plaintiff has not
established standing in its First Amended Complaint.
In its affidavits, Plaintiff describes its injury as one of increased business expenses, which
it asserts are the result of the County failing to properly adopt a future land use map or follow its
comprehensive plan. The additional explanation provided in the affidavits does not demonstrate
a causal connection between the injury and the claimed conduct of the County.
Additionally, the Plaintiff continues to seek a specific remedy that is beyond the scope of
the relief that can be granted. And the Plaintiff has further defined the issue as one of spot
zoning, which narrows the scope of its claims to those only appropriate to judicial review.
As the Warth Court stated: "[i]f, after this opportunity, the plaintiffs standing does not
adequately appear from all materials of record, the complaint must be dismissed." Warth at 502.
1. The Miles standard is the applicable standing test

In Plaintiffs Memorandum in Opposition it is asserted that the proper test for standing
test is a "two factor" test from Idaho Branch Inc. ofAssociated Gen. Contractors ofAm., Inc. v.
Nampa Highway Dist. No. I, 123 Idaho 237,241,846 P.2d 239,243 (Ct. App. 1993). Plaintiffs
then articulate the test through this direct quote from a 1984 Colorado Supreme Court case State
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Bd. for Cmty. Colleges & Occupational Educ. v. Olson, 687 P.2d 429,434 (Colo. 1984): "The
proper resolution of this question involves two considerations: (1) whether the plaintiff has
suffered actual injury from the challenged governmental action; and (2) whether the injury is to a
legally protected or cognizable interest."
However, this "two factor" test was not adopted by the Idaho Court of Appeals in Idaho

Branch Inc. ofAssociated Gen. Contractors ofAm., Inc. v. Nampa Highway Dist. No. I, 123
Idaho 237,241,846 P.2d 239,243 (Ct. App. 1993). Rather, when discussing Plaintiffs "two
factor" test the Idaho Court of Appeals was referring to the decision by the trial court in the

Nampa Highway Dist. Case. Id. A decision the Court of Appeals determined was in error. Id. In
fact, the Court of appeals said the "language used by the trial court suggests that the court may
have imposed a more restrictive test for standing than our Supreme Court has announced."

Nampa Highway Dist., at 241-42.
Ultimately, in the Nampa Highway Dist. case the Court of Appeals applied the standing
test articulated by the County in its Memorandum in Support of Motion to Dismiss. Id. The
Court of Appeals found that the Idaho "Supreme Court has held that to invoke the trial court's
jurisdiction in a declaratory judgment action, the plaintiffs must allege a personal stake in the
outcome of the controversy, which has come to be understood to require not only a distinct
palpable injury to the plaintiff, but also a fairly traceable causal connection between the claimed
injury and the challenged conduct" [Internal quotations removed]. Nampa Highway Dist., at
244.
The County asks that the Court apply only what Plaintiff calls the Miles standard, which
the County argued in its initial briefing.
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2. Plaintiff has not demonstrated an injury in fact through the seed grower
affidavits
In its Memorandum of Opposition, Plaintiff asserts that it has met the injury in fact
standing test based on a complex causal argument articulated by two of Plaintiffs members in its
supporting affidavits. Plaintiff must demonstrate a distinct palpable injury with a "fairly
traceable causal connection between the claimed injury and the challenged conduct." Young v.
City of Ketchum, 137 Idaho 102, 104-05, 44 P.3d 1157, 1159-60 (2002)(citing Miles at 639, 778

P .2d at 761 ). In its supplemental causal argument Plaintiff has failed to show a connection
between the claimed injury and the challenged conduct. This is illustrated by two major breaks in
the link between the alleged injury and the alleged conduct challenged.
Plaintiffs argument is this: Two of Plaintiffs members produce certain seed crops in
Canyon County. The production of seed crops requires separation of certain types of crops by
certain distances, which seed growers call "isolation." Seed growers grow their seeds on lands
owned by the seed companies and on lands where the seeds are grown under contract. Seed
growers are able to achieve isolation through cooperative efforts with other seed growers. This
requires control over contiguous properties. A loss in the seed companies' ability to achieve
isolation in Canyon County has resulted in "increased cost of production, loss of business and
loss of business opportunities" for the seed growers. Memorandum of Opposition, page 9.
The seed companies fault residential gardens for their inability to achieve isolation. They
argue that because the seed companies cannot control what is planted in residential gardens they
cannot achieve "isolation." The two complaining seed growers argue that spot zoning of
residential uses in agricultural zones is the cause for an increase in residential gardens in the
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agricultural area of the County. And that spot zoning is the result of the County's invalid
comprehensive plan.
In the County's initial Memorandum, what the Plaintiff describes as the Miles standard
was briefed as follows:
When reviewing standing, the court's inquiry focuses on the party seeking
relief and not the issues the party seeks to adjudicate. Thomson v. City of
Lewiston, 137 Idaho 473, 476-77, 50 P.3d 488, 491-92 (2002). To have
standing, a plaintiff must "allege or demonstrate an injury in fact and a
substantial likelihood that the judicial relief requested will prevent or
redress the claimed injury." Id. When applying the doctrine of standing to
an organization, a court looks at "whether the association has alleged at
least one of its members face an injury and could met the requirements of
standing on an individual basis." In re Jerome Cnty. Bd. ofComm'rs, 153
Idaho 298,308,281 P.3d 1076, 1086 (2012). A plaintiff must show a
"distinct palpable injury" and a "fairly traceable causal connection
between the claimed injury and the challenged conduct." Young v. City of
Ketchum, 137 Idaho 102, 104-05, 44 P.3d 1157, 1159-60 (2002) (citing
Miles at 639, 778 P.2d at 761.

a.

Plaintiff has not demonstrated a distinct palpable injury

The Plaintiff has provided the Court a tenuous casual argument that does not sustain an
injury in fact. A distinct palpable injury is one that is plain to see and readily distinguishable
from other injuries. A good example of this is found in Ciszek v. Kootenai Cnty. Bd. ofComm'rs,
151 Idaho 123,129,254 P.3d 24, 30 (2011). In Ciszek, a landowner was challenging a county
ordinance through declaratory relief. Id. The Court found standing where Ciszek lived on the
property, owned it and a land use decision on an adjacent property was approved via the
ordinance Ciszek was challenging. Ciszek alleged through affidavit that the rezone would "result
in a decrease of her property's value, expose her to health risks and interfere with the use and
enjoyment of her property." Id. The Court found that the injuries were particular to Ciszek and
merited standing. Id.
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In contract to the particular injury of Ciszek, Plaintiff provides no specific facts. Plaintiff
has not cited a single spot zoned property; a single residential garden that ruined an isolated seed
field; nor any specific damages. Perceived changes and "lost opportunities" are neither distinct
nor palpable. Plaintiffs claim is hypothetical and cannot sustain standing.

b.

There is no connection between the County's comprehensive plan and

what agricultural and residential land owners choose to plant on their
property
The first break in the causal connection between the County's comprehensive plan and
the Plaintiffs member's seed operations is found in the description of how the seed grower's
maintain the contiguous lands to achieve isolation. In paragraph 8 of the Crookham affidavit and
paragraph 7 of the Dorsing affidavit, they each state "While there have always been concerns
among commercial seed growers relating to cross-pollination, the seed growers have been able to
minimize the risks of cross-pollination by working with one another and varying the crop
rotation cycles within certain isolation zones."
Then in one of the few moments of diversion between the two almost identical affidavits,
Crookham ends his paragraph with the former statement while Dorsing continues: "To effectuate
effective crop rotation cycles amongst commercial seed farmers large volumes of contiguous
lands are required. Crop rotation is required for the production of commercial seed to minimize
the effects of disease and pest tolerance and to stabilize the genetic integrity seed crop."
Plaintiff asserts that through cooperation amongst seed growers, these two seed growers
were able to control contiguous properties. That is to say, if a landowner isn't inclined to or lacks
the incentive to cooperate then the seed grower's cannot achieve isolation.
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It's beyond the scope or authority of a comprehensive plan to mandate a landownercontiguous or not--to conduct business with the seed growers. See in general Local Land Use
and Planning Act, title 67, chapter 65, Idaho Code. County's comprehensive plans do not
regulate the type of crops planted in a commercial context, in a garden, in a residential zone or an
agricultural zone. Id. An errant seed in the isolation zone could come from anyone who did not
wish to cooperate with seed growers, be it a residential gardener or a commercial farmer. But for
the cooperation of landowners, Plaintiffs isolation model doesn't work. For this reason there is
no causal connection between the County's comprehensive plan and Plaintiffs alleged injury.

c.

An assertion of spot zoning does not demonstrate that the County's

comprehensive plan is invalid
Similar to the cooperation break, a break in the causal connection between the County's
comprehensive plan and Plaintiffs alleged injury occurs in the allegation that spot zoning results
from the County's comprehensive plan. Spot zoning is a claim that a land use decision is not in
accord with a comprehensive plan. Evans v. Teton Cnty., 139 Idaho 71, 76-77, 73 P .3d 84, 89-90
(2003). There are two types:
Type one spot zoning may simply refer to a rezoning of property for a use
prohibited by the original zoning classification. The test for whether such
a zone reclassification is valid is whether the zone change is in accord
with the comprehensive plan. Type two spot zoning refers to a zone
change that singles out a parcel of land for use inconsistent with the
permitted use in the rest of the zoning district for the benefit of an
individual property owner. This latter type of spot zoning is invalid.
[Internal citation omitted].
Id.
Type one spot zoning is permissible. Therefore, a claim of spot zoning in itself is not
even a claim that the County committed an error. Spot zoning by definition is failing to follow
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the comprehensive plan. ~pot zoning therefore cannot result from an invalid comprehensive plan.
And spot zoning does not prove an invalid comprehensive plan.
Plaintiff is making a rhetorical argument out of a legal principle. Buzz words do not
demonstrate injuries, facts demonstrate injuries. Because Plaintiff has failed to show a causal
connection between spot zoning and the County's comprehensive plan, Plaintiff has failed to
demonstrate standing.
3. Judicial relief requested by Plaintiff will not prevent or redress the claimed

injury

Despite the additional explanation of the nature of its alleged injury Plaintiff has not
demonstrated "a substantial likelihood that the judicial relief requested will prevent or redress the
claimed injury." Thomson, at 473. In section C of its Memorandum in Opposition, Plaintiff lists
its requested relief from Plaintiffs First Amended Complaint but this reassertion of Plaintiffs
demands is not responsive to County's assertion in its initial memorandum that judicial relief
cannot prevent or redress Plaintiffs claimed injury.
Plaintiff now asserts that its injury is seed grower's inability to achieve isolation in
Canyon County due to the County's comprehensive plan. Memorandum of Opposition, page 9.
A comprehensive plan is a guide and statement of policy, "a comprehensive plan does not
provide that a landowner is entitled to have his property zoned in a certain way, or even that the
use indicated in the plan is the appropriate present use for the property; it is merely a projection
of what will be appropriate in the future." Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho
508, 516, 248 P.3d 1243, 1251 (201 l)(citing Bone v. City of Lewiston, 107 Idaho 844, 693 P.2d
1046 (1984)). In order to address the injury of isolation the Court is asked to conform County's
comprehensive plan to Plaintiffs business model. A comprehensive plan cannot create an
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entitlement to have landowner's property zoned in a certain way. As a comprehensive plan
creates no such entitlement, there is no relief the Court can craft to address Plaintiffs alleged
lilJUry.
As there is no likelihood that judicial relief can prevent or redress the claimed in jury, the
Plaintiff lacks standing.

4. Spot zoning may only be contested through judicial review
In section D of Plaintiffs Memorandum in Opposition, Plaintiff contends that a local
government's compliance with a statute can be pursued through judicial review; however, the
County made no contrary assertion to this point in its initial memorandum. County's argument is
that judicial review is the only method to pursue Plaintiffs request to void zoning decisions. In
its Memorandum in Opposition, Plaintiff has made it clearer that is seeking to contest spot
zoning which is an argument that can only be addressed through judicial review.
As noted in section 2.b. above, there is permissible spot zoning and invalid spot zoning.
Invalid spot zoning occurs when a county or city "singles out a parcel of land for use inconsistent
with the permitted use in the rest of the zoning district for the benefit of an individual property
owner." Evans v. Teton Cnty., at 76-77. As argued in the County's initial memorandum: where a
plaintiff seeks to challenge adverse zoning decisions, a petition for judicial review is the sole and
exclusive appellate procedure. Curtis v. City of Ketchum, 111 Idaho 27, 33, 720 P.2d 210,216
(1986).

A claim of spot zoning is a challenge to a specific zoning decision also referred to as an
adverse zoning decision. County reviewed each Idaho case containing the phrase "spot zoning"
and it appears that each spot zoning case heard by the Idaho Supreme Court was initiated through
judicial review. This includes Evans, Id.; Taylor v. Canyon Cnty. Bd. of Comm'rs, 147 Idaho
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424,210 P.3d 532 (2009); Giltner Dairy, LLC v. Jerome Cnty., 145 Idaho 630,631, 181 P.3d
1238, 1239 (2008); Price v. Payette Cnty. Bd. ofCnty. Comm'rs, 131 Idaho 426,429, 958 P.2d
583,586 (1998); Taylor v. Bd. ofCnty. Comm'rs, 124 Idaho 392,393,860 P.2d 8, 9 (Ct. App.
1993); Balser v. Kootenai Cnty. Bd. ofComm'rs, 110 Idaho 37, 40, 714 P.2d 6, 9 (1986); and
Dawson Enterprises, Inc. v. Blaine Cnty., 98 Idaho 506,508,567 P.2d 1257, 1259 (1977).
Plaintiff has now defined its cause of action as a contention of spot zoning. As a claim of
spot zoning is a prayer to invalidate a specific adverse zoning decision it must be pursued
through judicial review. Therefore, judicial relief cannot be granted in this case.
CONCLUSION
In its Motion in Opposition and supporting affidavits Plaintiff has not demonstrated an
injury in fact. An injury in fact must be distinct and palpable. Here Plaintiff has demonstrated no
specific or particular injury and has instead relied on conjecture. Even accepting the pleadings on
their face and giving them reasonable inference, as the Court must do at this stage in the
proceedings, the Plaintiff has not made a causal connection between its alleged injury and the
contested conduct of the County. Plaintiffs causal argument is broken because the
comprehensive plan cannot mandate that landowners do business with seed growers. As it is
broken again because Plaintiff has relied on circular spot zoning arguments to replace fact. The
Plaintiff has failed to demonstrate an injury in fact.
Although, Plaintiff is now attempting to distance itself from the statement in paragraph
35 of Plaintiffs First Amended Complaint Plaintiff that: "A judicial determination is
necessary ... so Plaintiff, and all citizens of Canyon County, may determine their respective
rights." Plaintiff has continued to demonstrate that what it really seeks is to impose its own
agenda on the County's comprehensive plan. The agricultural component in a comprehensive
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plan is but one of sixteen factors that must be analyzed in creating a comprehensive plan. Idaho
Code § 67-6508. In contrast a county must also ensure that its plan does "not violate private
property rights ... or create unnecessary technical 1imitations on the use of property." Idaho Code
§ 67-6508(a). A comprehensive plan is a document of political will and for that reason there is

no judicial remedy that can be granted to accomplish what the Plaintiff seeks.
Because Plaintiff has demonstrated no injury in fact and asks for relief that cannot be
redressed Plaintiff fails each criterion of the standing doctrine. For these reasons, the County
respectfully prays that Court find that Plaintiff lacks standing in this action and dismiss the case
with prejudice.
Dated this

\"1 ~ of May, 2014.

Attorney for County

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this\ 1-~ y of May, 2014, I caused a true and
correct copy of the foregoing instrument to be served upon the following individuals by the
method indicated below:

(X)
( )
( )
( )
( )
( )

Daniel V. Steenson
David P. Claiborne
Sawtooth Law Offices, PLLC
Golden Eagle Building
1101 W. River Street, Suite 110
Boise, Idaho 83 702

U.S. Mail
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

Attorney for County
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Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;
Plaintiff,

Case No. CV-2013-7693

PLAINTIFF'S SUBMISSION OF
SUPPLEMENTAL INFORMATION AND
AUTHORITY RE: MOTION TO
DISMISS

vs.
COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;
Defendants.

COMES NOW the Plaintiff, Coalition for Agriculture's Future, by and through its attorneys
of record, Sawtooth Law Offices, PLLC, and in light of the Court's requests made today for further
and supplemental hearing on Defendants' Motion to Dismiss, filed April 15, 2014, hereby submits
to the Court the following supplemental information and authority that is relevant to said Motion:
PLAINTIFF'S SUBMISSION OF SUPPLEMENTAL INFORMATION AND AUTHORITY RE:
MOTION TO DISMISS - 1
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1.

Information contained in the Affidavit of Tim Primus, filed and submitted herewith.

2.

Information contained in the Affidavit of Robin Lindquist, filed and submitted herewith.

3.

As supplemental authority relevant to the pending Motion to Dismiss, Plaintiffs suggest the
Court examine the following pertinent cases a.

Harris v. Cassia County, 106 Idaho 513 (1984) (explaining that threatened injury is
enough to establish standing in a declaratory judgment action);

b.

McCuskey v. Canyon County, 123 Idaho 657 (1993) (the validity of government
action under LLUPA is subject to review through a declaratory judgment claim, but
appeals involving actual land use decisions under LLUP A are better suited for
judicial review);

c.

Dawson Enterprises, Inc. v. Blaine County, 98 Idaho 506 (1977) (the adoption of a
comprehensive plan is a condition precedent to the validity of a zoning ordinance);

d.

Sprenger, Grubb & Assoc. c. City of Hailey, 133 Idaho 320 (1999) (the absence of
a land use map renders a comprehensive plan invalid);

e.

Idaho Code§ 67-6511(1) ("zoning districts shall be in accordance with the policies
set forth in the adopted comprehensive plan").

RESPECTFULLY SUBMITTED this 23'ct day of May, 2014.
SAWTOOTH LAW OFFICES, PLLC

by:

~ P. G:::ci
Daniel V. Steenson
David P. Claiborne
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing document was served on the
following on this 23rd day of May, 2014 by the following method:

ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesley@canyonco.org
Attorneys for Defendants
HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-Mail: amedema@canyonco.org
Presiding Judge - Chambers Copy

LX_] U.S. First Class Mail, Postage Prepaid
LJ U.S. Certified Mail, Postage Prepaid
LJ Federal Express
LJ Hand Delivery
LJ Facsimile
LJ Electronic Mail or CM/ECF

LX_] U.S. First Class Mail, Postage Prepaid
LJ U.S. Certified Mail, Postage Prepaid
LJ Federal Express
LJ Hand Delivery
LJ Facsimile
LJ Electronic Mail or CM/ECF

Daniel V. Steenson
David P. Claiborne
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SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
I IOI W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83 707
Telephone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STA TE OF lDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;

Plaintiff,

Case No. CV-2013-7693

AFFIDAVIT OF TIM PRIMUS

vs.
COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State ofldaho~

Defendants.

STA TE OF ID:A:I IO ~lA,a~~o {t7COUNTY OF

He11,.~pi~

)
) ss.
)

TIM PRIMUS, being first duly sworn upon oath, deposes and states the following in
OPPOSITION to Defendants' Motion to Dismiss, filed April 15, 2014, and in SUPPORT of

and SUPPLEMENTATION to Plaintiffs' Complaint, filed August 12, 2013.
AFFIDAVIT OF TIM PRIMUS - 1
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1.

I am an individual over the age of eighteen, a resident of the State of Idaho, and

have personal knowledge of the facts set forth herein, believing them all to be true and correct to

the best of my knowledge and belief.
2.

I am the Head, Regional Field Production, North America of Syngenta Seeds, Inc.

(herein "Syngenta"), which is a Delaware corporation duly existing and operating in the State of
Idaho.

As such, I am fully familiar with, knowledgeable of, and acquainted with its

organizational history, documents, records and business activities.
3.

Syngenta is a member of Coalition for Agriculture's Future, the Plaintiff in the

above-titled action.
4.

Syngenta is a commercial vegetable seed producer and seed processor. Syngenta

contracts with farmers located in Canyon County, Idaho. Syngenta contracts and farms in order
to produce commercial vegetable seed which is processed, packaged and sold to retail and
wholesale buyers throughout the United States and the World.
5.

Syngenta has farmed and/or contracted in Canyon County for over thirty five

years due to the unique geography and climate which makes for ideal vegetable seed growing
conditions. Said conditions are known world-wide in and among commercial vegetable seed
growers.

6.

In addition to the unique geography and climate Canyon County offers to

seed growers and processors, Canyon County also provides a favorable growing condition
commonly known as "isolation". "Isolation" is when seed crops, such as Sweet Corn, can be
grown separate and apart from differing varieties of the same species without fear of crosspollination, a condition detrimental to quality seed production.

Isolation is required when

growing vegetable seed crops so that the effects of cross-pollination between different varieties
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of the same species of crop do not result in undesirable characteristics within the commercial
seed.

If cross-pollination occurs it results in a diminished value, or no value at all, for the

vegetable seed as the commercial seed is unmarketable.
7.

Isolation of com species requires that no other com species be grown within a

range of 1/8 to % of a mile. With respect to genetically modified com, an isolation range of one
mile applies.

As a result, if a residential garden is located within the isolation parameters

described above, it destroys the grower's ability to continue operating as a commercial seed
grower due to the effects of cross-pollination.

As such, Syngenta is uniquely and specially

concerned with spot zoning of Canyon County in agricultural areas, and with other development
of residential uses in or near agricultural areas because of the negative effects of the same upon
commercial seed production.
8.

While there have always been concerns among commercial seed producers

relating to cross-pollination, the seed producers have been able to minimize the risks of crosspollination by working with one another and varying the crop rotation cycles within certain
isolation zones. This is becoming increasingly difficult to do given the residential spot zoning
ongoing in Canyon County.
9.

Presently, Canyon County's use of spot zonmg has introduced residential

neighborhoods into agricultural lands which may result in a loss of not only agricultural lands,
but also the neighboring agricultural lands which are thereby eliminated from the pool of lands
available for commercial seed production because of inability to achieve isolation.

I 0.

Canyon County's inability, or simple refusal, to clearly adopt land use planning

maps pursuant to a valid comprehensive plan, and/or to apply logical criteria for the
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implementation of agricultural components of its comprehensive plan, may negatively impact the
ability of commercial seed producers, such as Syngenta, to contract for and actually grow
commercial seed, resulting in the potential of financial harm and loss of income to Syngenta,
farmers, and other seed producers. Additionally, the foregoing may negatively impact Syngenta
because it may no longer be able to contract with certain commercial seed growers located
within Canyon County due to the lack of isolation that previously existed when there was no
unplanned residential development within agricultural area. Syngenta has sought commercial
seed production in other parts of the State of Idaho, United States and the World in order to try
and replicate similar growing conditions that exist within Canyon County.

The process of

developing new relationships with farmers, and establishing infrastructure necessary to process
and package the commercial seed, can be costly to organizations such as Syngenta.
11.

A significant impact to Syngenta's processing capacity within Canyon County

occurred in 2008. At said time, Syngenta made a business decision to close its Nampa
Production Facility, a workplace that provided approximately thirty (30) full-time jobs. The
facility use and approximate number of jobs was relocated to Eastern Washington. While the
primary factors considered in closing the Nampa facility did not directly involve the trend in
Canyon County to eliminate farmland through residential spot zoning, it was, nonetheless, a
factor Syngenta did consider and will be forced to continue to consider in its future expansion
plans.

Your affiant says nothing further.
DATED t h i s ~ day of May, 2014.
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SUBSCRIBED AND SWORN to before me this~day of May, 2014.

/ £_,!_i!£)&};;i

1mfR~
~
Residing a t - - - - - -

-----

My commission e x p i r e s - - - - - - -
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CERTIFICA TE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on the
following on this Z?t:eday of May, 2014 by the following method:
ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesley@canyonco.org
Attorneys for Defendanls
HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-Mail: amedema@canyonco.org
Presiding Judge - Chambers Copy

~

LJ
LJ
LJ
LJ

LJ

~

LJ
LJ

LJ
LJ

LJ

U.S. First Class Mail, Postage Pre~aid
U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery
Facsimile
Electronic Mail or CM/ECF

U.S. First Class Mail, Postage Pre~aid
U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery
Facsimile
Electronic Mail or CM/ECF

Daniel V. Steenson
David P. Claiborne
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DAVID P. CLAIBORNE
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SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83 707
Telephone: (208) 629-7447
Facsimile: (208) 629-7559
E-mail: dan@sawtoothlaw.com, david@sawtoothlaw.com
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;
Plaintiff,

Case No. CV-2013-7693

AFFIDAVIT OF ROBIN LINDQUIST

vs.
COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;
Defendants.

STATE OF IDAHO
COUNTY OF CANYON

)
) ss.
)

ROBIN LINDQUIST, being first duly sworn upon oath, deposes and states the following
in OPPOSITION to Defendants' Motion to Dismiss, filed April 15, 2014, and in SUPPORT of and
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SUPPLEMENTATION to Plaintiffs' Complaint, filed August 12, 2013.

1.

I am an individual over the age of eighteen, a resident of the State ofldaho, and have

personal knowledge of the facts set forth herein, believing them all to be true and correct to the best
of my knowledge and belief.
2.

I am the owner of land located in Canyon County, Idaho. The land I own is zoned

for, and actually used for, agricultural operations and farming. The farming operation is conducted
by a lessee under contract with me and my husband, and the operation results in the production of
farm products.
3.

I am a member of Coalition for Agriculture's Future, the Plaintiff in the above-titled

4.

I contract with a commercial farmer, and allow said farmer the use of land I own in

action.

Canyon County, for the purpose of growing differing crops on agricultural land contained within
Canyon County that I own. The species of crops grown on my land alters from year to year
depending upon the current year crop rotation requirements. The agricultural products produced are
sold directly into domestic markets, through intermediaries physically located in Idaho and/or
Canyon County, Idaho.
5.

Our land in Canyon County has been farmed for over twenty years due to the unique

geography, climate, compatibility ofneighboring land uses, and the highly efficient irrigation system.
All of these factors make for ideal crop growing and farming conditions.
6.

The addition of residential homes in and among existing agricultural lands, or spot

zoning, creates several problems detrimental to the continuity of the productive agricultural use of
my land. First, residential spot zoning eliminates productive agricultural land from use. Canyon
AFFIDAVIT OF ROBIN LINDQUIST - 2
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County has approved the rezoning ofland adjacent to mine for residential development, even though
all the surrounding land is agricultural. This results in the loss of productive farm land, and the
introduction of residential development in the middle of, and surrounded by, agriculture uses.

Second, one of the largest issues is the introduction ofincompatible uses in an agricultural area. The
residential use, and residential lot owners and occupiers, do not appreciate the dangerousness of the
machinery used in commercial agriculture, and do not appreciate the hazards created by customary
farming practices (such as blowing dust, unpleasant odors, loud noise, irregular operating hours,
etc.). Consequently, they complain of farming practices as a nuisance and the spot zoning generally
causes the introduction of conflicts among neighboring landowners. If Canyon County continues
to operate under a statutorily insufficient comprehensive plan, it will create more and more claims
of nuisance, exposing the remaining farmers to liability, or at least claims thereof. Additionally, the
introduction of additional vehicles on rural roads enhances the amount of cars driven into
agricultural areas where large machinery is routinely transported over the road, again creating a high
likelihood of user conflict and increased risk of harm.
7.

Canyon County's inability, or simple refusal, to clearly adopt land use planning maps

pursuant to a valid comprehensive plan, and/or to apply logical criteria for the implementation of
agricultural components ofits comprehensive plan, frustrates the ability of commercial farmers, such
as those with whom I contract to operate on my land, resulting in financial harm and loss of income
to the farmers, as well as to me in lost rents. Canyon County's spot zoning, inconsistent application
ofland use maps, and improper and/or non-existent application of the implementation actions ofits
comprehensive plan, if valid, all result in harm to farmers and landowners like me. We have to
divert time, money and resources from our farming operations to protect their continuity and protect
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them from residential encroachment because the County cannot logically and consistently apply
implementation criteria it has pwported to have adopted.
8.

Further information and detail regarding Canyon County's spot zoning and

inconsistent and improper application of its land use maps can be found in the agency record and
agency transcripts related to Canyon County's introduction of residential zones next to my
agricultural land, which was lodged with the Court and is a matter of public record, as filed on
January 21, 2014 in Canyon County District Court Case No. CV2013-12178, titled Craig and Robin
Lindquist vs. Canyon County. The foregoing is merged and incorporated by reference herein as if
set forth in full hereat.
Your affiant says nothing further.
~,4

DATED t h i s ~ day of May, 2014.

by:t~fi~
obin Lindquist

SUBSCRIBED AND SWORN to before me this

23

day of May, 2014.

NOTARY PUBLIC
Residing at
/l{,er/dra./1, ID>
My commission expires
, z:.- Z"5, -1¥
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing document was served on the
following on this Z~~ day of May, 2014 by the following method:

ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesley@canyonco.org
Attorneys for Defendants
HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-Mail: amedema@canyonco.org
Presiding Judge - Chambers Copy

[X..] U.S. First Class Mail, Postage Prepaid
U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery
Facsimile
Electronic Mail or CM/ECF

LJ
LJ
LJ
LJ
LJ

[kl U.S. First Class Mail, Postage Prepaid

LJ
LJ
LJ
LJ
LJ

U.S. Certified Mail, Postage Prepaid
Federal Express
Hand Delivery
Facsimile
Electronic Mail or CM/ECF

--Daniel V. Steenson
David P. Claiborne
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Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;
Plaintiff,
vs.

Case No. CV-2013-7693

SECOND MEMORANDUM IN
OPPOSITION TO MOTION TO
DISMISS

COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State ofldaho;
Defendants.

COMES NOW the Plaintiff, Coalition for Agriculture's Future, by and through its attorneys
of record, Sawtooth Law Offices, PLLC, and submits this second memorandum in OPPOSITION
to Defendants' Motion to Dismiss, filed April 15, 2014.

II
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324

•
I.

INTRODUCTION.

The Coalition is an unincorporated nonprofit association duly organized and existing under
the laws of the State ofldaho. The Coalition's membership includes residents, agribusiness owners,
agricultural landowners and agribusinesses physically located in and/or operating within Canyon
County and availing themselves to the laws of Canyon County, Idaho. In direct opposition to the
claims made by the Defendant, the Plaintiff has pleaded an injury in fact, has raised a claim that
could not be raised by all the citizens of the County, and the relief requested by Plaintiffs can be
redressed by a declaratory judgment as requested by Plaintiff. As all elements advanced by the
traditional rule of standing have been satisfied by Plaintiff in its First Amended Complaint, and as
supplemented by affidavits from members of the Plaintiff organization, Plaintiff has standing and
this case should not be dismissed.
II.

RELEVANT FACTS.

A.

Facts established by the First Amended Complaint.

Prior to May 2011, Canyon County conducted land use planning pursuant to its 2010 Canyon
County Comprehensive Plan. On May 19, 2011, the Canyon County Planning and Zoning
Commission recommended the adoption of a new Canyon County Comprehensive Plan, identified
as the 2020 Canyon County Comprehensive Plan, to the Canyon County Board of Commissioners.
On May 31, 2011, Canyon County adopted Resolution No. 11-098, which had the effect of
repealing the 2010 Canyon County Comprehensive Plan, and purported to adopt the 2020 Canyon
County Comprehensive Plan.

Resolution No. 11-098 contained Canyon County's 2020

Comprehensive Plan without any agricultural component and without any future land use map. The
May 31, 2011 minutes of Canyon County's hearing refer to a map. However no future land use map
SECOND MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS - 2
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is contained in the hearing file and no such map is attached to the purported 2020 Canyon County
Comprehensive Plan.
On August 3, 2011, Canyon County adopted Resolution No. 11-141 to purportedly amend
the purported 2020 Canyon County Comprehensive Plan to include an agricultural component, as
required by Idaho Code§ 67-6508 (effective July 1, 2011 ). The attachment to Resolution No. 11-141
contained an agricultural component to the comprehensive plan. However, no future land use map
was attached to the resolution or to the purported comprehensive plan as amended. Although
references to a map are in the public record, again no future land use map is contained in the hearing
file or as an attachment to the purported 2020 Canyon County Comprehensive Plan as amended.
Since May 31, 2011, Canyon County has been making land use and zoning decisions based
on a future land use map that has not been officially adopted. Moreover, the map Canyon County
has been utilizing has been changed and modified, but not through any processes as required by
Idaho's Land Use Planning Act. Since May 31, 2011, Canyon County has approved and allowed the
re-zoning, reclassification and development of agricultural land for residential uses. This has been
done in reliance on a future land use map that was not officially adopted pursuant to Idaho's Land
Use Planning Act.
The unadopted and unofficial future land use map Canyon County has used for land use
planning since May 31, 2011 was based on "windshield surveys" of areas and expired conditional
use permit approvals without adequate consideration of agricultural effects or the preservation of
agricultural lands. Canyon County has never properly amended or modified any future land use map,
since July 1, 2011, to reflect and incorporate the goals, policies and implementation actions of the
agricultural component of the purported 2020 Canyon County Comprehensive Plan.
SECOND MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS - 3
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•
Since August 3, 2011, Canyon County has failed to implement the goals, policies and
implementation actions of the agricultural component of the purported 2020 Canyon County
Comprehensive Plan to protect and preserve Canyon County's agricultural lands. Consequently,
agricultural lands in Canyon County are being lost to residential development without consideration
of Canyon County's stated goal to preserve and protect agricultural lands.
On July 17, 2013, Canyon County adopted Resolution No. 13-239 to amend the purported
2020 Canyon County Comprehensive Plan, nunc pro tune, to include a future land use map and other
maps, purporting to correct the error of not including a future land use map with the May 31, 2011
and August 3, 2011 resolutions. The said resolution further purports to confirm the existence and
use of a future land use map since May 31, 2011, despite the fact that no such map exists in the prior
public record. The foregoing was without complying with Idaho's Land Use Planning Act.
As recently as May, 2013, the official website for Canyon County included publication of the
purported 2020 Canyon County Comprehensive Plan with a future land use map that is different
from the future land use map attached to the July 17, 2013 resolution, and which was purportedly
used by Canyon County for land use planning since May 31, 2011.

B.

Facts established by affidavits supplementing the First Amended Complaint.

Crookham Company is an agribusiness operating in Canyon County since 1946 and a
member of the Plaintiff organization. 1 Specifically, Crookham Company is a commercial small
vegetable seed grower and seed processor that contracts with farmers located in Canyon County and
also farms its own aericultural lands within Canyon County. 2 Dorsing Seeds is an agribusiness

1

See Affidavit of George Crookham, at~ 2, 3 (May 7, 2014).

2

See Affidavit of George Crookham, at~ 4 (May 7, 2014).
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operating in Canyon County since 1974 and a member of the Plaintiff organization. 3 Like
Crookham, Dorsing Seeds is a commercial small vegetable seed grower and seed processor that
contracts with farmers located in Canyon County and also farms its own a~ricultural lands within
Canyon County. 4 Syngenta Seeds is an agribusiness operating in Canyon County for the past 35
years and is a member of the Plaintiff organization. 5 Like Crookham and Dorsing Seeds, Syngenta
Seeds is a commercial vegetable seed producer and processor that contracts with farmers located in
Canyon County. 6 Crookham Company, Dorsing Seeds and Syngenta Seeds are some of the seed
growing members that belong to the Plaintiff organization.
Plaintiffs seed growing members contract and farm in order to produce commercial small
vegetable seed which is processed, packaged and sold to retail and wholesale buyers throughout the
United States and the World. 7 Plaintiff's seed growing members have farmed and/or contracted in
Canyon County for so many years due to the unique geography and climate which makes for ideal
small vegetable seed growing conditions known world wide in and among commercial small
vegetable seed growers. 8 Canyon County, in past years, has been the largest producer of sweet com

3

See Affidavit of Douglas Dorsing, at ,-r 2, 3 (May 7, 2014).

4

See Affidavit of Douglas Dorsing, at ,-r 4 (May 7, 2014).

5

See Affidavit of Tim Primus, at ,-r 2, 3, 5 (May 27, 2014).

6

See Affidavit of Tim Primus, at ,-r 4 (May 27, 2014).

7

See Affidavit ofGeorge Crookham, at,-r 4 (May 7, 2014); Affidavit ofDouglas Dorsing, at,-r 4 (May 7, 2014);
Affidavit of Tim Primus, at ,-r 4 (May 27, 2014).
8 SeeAffidavitofGeorge

Crookham, at,-r 5 (May 7, 2014); Affidavit ofDouglas Dorsing, at,-r 5 (May 7, 2014);
Affidavit of Tim Primus, at ,-r 5 (May 27, 2014).
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seed in the World, by volume, and has further accounted for up to one-third of the World's
production of onion seed. 9
In addition to the unique geography and climate Canyon County offers to seed growers and
processors, Canyon County also provides a favorable growing condition commonly known as
"isolation". 10 "Isolation" is when seed crops such as Onions, Sweet Com and Pop Com can be
grown separate and apart from differing varieties of the same species without fear of crosspollination, a condition detrimental to quality seed production. 11 Isolation is required when growing
small vegetable seed crops so that the effects of cross-pollination between different varieties of the
same species of crop do not result in undesirable characteristics within the commercial seed. 12 If
cross-pollination occurs it results in a diminished value, or no value at all, for the small vegetable
seed as the commercial seed is unmarketable. 13
Isolation of onion species requires that no other onion species be grown within a minimum
range of one mile. 14 Isolation of com species requires that no other com species be grown within
six hundred sixty feet. 15 With respect to genetically modified com, an isolation range of one mile
9

See Affidavit ofGeorge Crookham, at~ 5 (May 7, 2014); Affidavit ofDouglas Dorsing, at~ 5 (May 7, 2014).

10

see Affidavit ofGeorge Crookham, at~ 6 (May 7, 2014); Affidavit ofDouglas Dorsing, at~ 6 (May 7, 2014 );
Affidavit of Tim Primus, at~ 6 (May 27, 2014).
11

See Affidavit ofGeorge Crookham, at~ 6 (May 7, 2014 ); Affidavit ofDouglas Dorsing, at~ 6 (May 7, 2014 );
Affidavit of Tim Primus, at~ 6 (May 27, 2014).
12

See Affidavit ofGeorge Crookham, at~ 6 (May 7, 2014 ); Affidavit ofDouglas Dorsing, at~ 6 (May 7, 2014);
Affidavit of Tim Primus, at~ 6 (May 27, 2014).
13

See Affidavit ofGeorge Crookham, at~ 6 (May 7, 2014 ); Affidavit ofDouglas Dorsing, at~ 6 (May 7, 2014 );
Affidavit of Tim Primus, at~ 6 (May 27, 2014).
14

See Affidavit ofGeorge Crookham, at~ 7 (May 7, 2014 ); Affidavit ofDouglas Dorsing, at~ 7 (May 7, 2014 ).

15

See Affidavit ofGeorge Crookham, at~ 7 (May 7, 2014 ); Affidavit ofDouglas Dors ing, at~ 7 (May 7, 2014 );
Affidavit of Tim Primus, at~ 7 (May 27, 2014).
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applies. 16 As a result, if a residential garden is located within the isolation parameters described
above, it destroys the grower's ability to continue operating as a commercial seed grower due to the
effects of cross-pollination. 17 As such, Plaintiff and its members are uniquely and specially
concerned with spot zoning of Canyon County in agricultural areas, and with other development of
residential uses in or near agricultural areas because of the negative effects of the same upon
commercial seed production. 18
While there have always been concerns among commercial seed growers relating to crosspollination, the seed growers have been able to minimize the risks of cross-pollination by working
with one another and varying the crop rotation cycles within certain isolation zones. 19 To effectuate
effective crop rotation cycles among commercial seed farmers large volumes of contiguous
agricultural lands are required. 2° Crop rotation is required for production of commercial seed to
minimize effects of disease and pest tolerance and to stabilize the genetic integrity of a seed crop. 21
Spot zoning reduces the total available acres thereby minimizing availability of potential agricultural

16

See Affidavit ofGeorge Crookham, at ,r 7 (May 7, 2014 ); Affidavit ofDouglas Dorsing, at ,r 7 (May 7, 2014);
Affidavit of Tim Primus, at ,r 7 (May 27, 2014).
17

SeeAffidavit ofGeorge Crookham, at,r 7 (May 7, 2014);AfjidavitofDouglas Dorsing, at ,r 7 (May 7, 2014);
Affidavit of Tim Primus, at ,r 7 (May 27, 2014).
18

SeeAjjidavitofGeorge Crookham, at,r 7 (May 7, 2014); Affidavit ofDouglas Dorsing, at,r 7 (May 7, 2014);
Affidavit of Tim Primus, at ,r 7 (May 27, 2014).
See Affidavit ofGeorge Crookham, at ,r 8 (May 7, 2014); Affidavit ofDouglas Dorsing, at ,r 8 (May 7, 2014 );
Affidavit of Tim Primus, at ,r 8 (May 27, 2014).
19

20

see Affidavit of Douglas Dorsing, at ,r 8 (May 7, 2014).

21

See Affidavit of Douglas Dorsing, at ,r 8 (May 7, 2014 ).
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lands to be used for crop rotation purposes. 22 The result is the loss of commercial seed growers and
processors in Canyon County. 23
Presently, Canyon County's use of spot zoning has introduced residential neighborhoods into
agricultural areas and caused a loss of not only agricultural lands, but also the neighboring
agricultural lands are eliminated from the pool of lands available for commercial seed production
because of inability to achieve isolation. 24 Canyon County's inability, or simple refusal, to clearly
adopt land use planning maps pursuant to a valid comprehensive plan, and/or to apply logical criteria
for the implementation of agricultural components of its comprehensive plan, frustrates the ability
of commercial seed growers, such as Plaintiff's seed growing members, to contract for and actually
grow commercial seed, resulting in financial harm and loss of income to Plaintiff's members,
farmers, and other seed producers. 25 Additionally, the foregoing negatively impacts Plaintiff's seed
growers because they are no longer able to contract with certain commercial seed growers located
within Canyon County due to the lack of isolation that previously existed when there was no
unplanned residential development within agricultural area. 26 Additionally, Plaintiff's seed growers
have had to seek commercial seed production in other parts of the State ofldaho, United States and

22

See Affidavit of Douglas Dorsing, at~ 8 (May 7, 2014).

23

See Affidavit of Douglas Dorsing, at~ 8 (May 7, 2014).

24

See Affidavit ofGeorge Crookham, at~ 9 (May 7, 2014 ); Affidavit ofDouglas Dorsing, at~ 9 (May 7, 2014 );
Affidavit of Tim Primus, at~ 9 (May 27, 2014).
25

See Affidavit of George Crookham, at~ 10 (May 7, 2014); Affidavit of Douglas Dorsing, at~ 10 (May 7,
2014); Affidavit of Tim Primus, at~ 10 (May 27, 2014).
26

See Affidavit of George Crookham, at~ 10 (May 7, 2014); Affidavit of Douglas Dorsing, at~ 10 (May 7,
2014); Affidavit of Tim Primus, at~ 10 (May 27, 2014).
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the world in order to try and replicate similar growing conditions that exist within Canyon County. 27
The process of developing new relationships with farmers, and establishing infrastructure necessary
to process and package the commercial seed, has led to increased costs of production and loss of
business to Plaintiffs seed growers. 28
Plaintiff's membership also includes farmers and owners of agricultural lands who are
adversely impacted by the County's land use actions at issue in this case. For example, Plaintiffmember Robin Lindquist owns land in Canyon County that is zoned for, and actually used for,
agricultural operations and farming. 29 Lindquist's land is farmed by a lessee under contract with
Lindquist, and the operation results in the production of farm products. 30 The species of crops grown
on Lindquist's land alters from year to year depending upon the current year crop rotation
requirements. 31 The resulting agricultural products are sold directly into domestic markets, through
intermediaries physically located in Canyon County. 32 Lindquist's land in Canyon County has been
farmed for over twenty years due to the unique geography, climate, compatibility of neighboring land

See Affidavit of George Crookham, at ,r 10 (May 7, 2014); Affidavit of Douglas Dorsing, at ,r 10 (May 7,
2014); Affidavit of Tim Primus, at ,r 10 (May 27, 2014).
27

See Affidavit of George Crookham, at ,r 10 (May 7, 2014); Affidavit of Douglas Dorsing, at ,r 10 (May 7,
2014); Affidavit of Tim Primus, at ,r 10 (May 27, 2014).
28

29

See Affidavit of Robin Lindquist, at ,r 2, 3 (May 27, 2014).

30

See Affidavit of Robin Lindquist, at ,r 2, 4 (May 27, 2014).

31

See Affidavit of Robin Lindquist, at ,r 4 (May 27, 2014).

32

See Affidavit of Robin Lindquist, at ,r 4 (May 27, 2014).
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uses, and the highly efficient irrigation system. 33 All ofthese factors make for ideal crop growing and
farming conditions. 34
The addition of residential homes in and among existing agricultural lands, or spot zoning,
creates several problems detrimental to the continuity of the productive agricultural use of
Lindquist's land. 35 First, residential spot zoning eliminates productive agricultural land from use. 36
Canyon County has approved the rezoning of land adjacent to Lindquist's for residential
development, even though all the surrounding land is agricultural. 37 This results in the loss of
productive farm land, and the introduction of residential development in the middle of, and
surrounded by, agriculture uses. 38

Second, one of the largest issues is the introduction of incompatible uses in an agricultural
area. 39

The residential use, and residential lot owners and occupiers, do not appreciate the

dangerousness of the machinery used in commercial agriculture, and do not appreciate the hazards
created by customary farming practices (such as blowing dust, unpleasant odors, loud noise, irregular
operating hours, etc.). 4° Consequently, they complain offarming practices as a nuisance and the spot

33

See Affidavit of Robin Lindquist, at 'I[ 5 (May 27, 2014).

34

See Affidavit of Robin Lindquist, at '1[ 5 (May 27, 2014).

35

See Affidavit of Robin Lindquist, at '1[ 6 (May 27, 2014).

36

See Affidavit of Robin Lindquist, at 'I[ 6 (May 27, 2014).

37

See Affidavit of Robin Lindquist, at 'I[ 6 (May 27, 2014).

38

See Affidavit of Robin Lindquist, at 'I[ 6 (May 27, 2014).

39

See Affidavit of Robin Lindquist, at 'I[ 6 (May 27, 2014).

40

See Affidavit of Robin Lindquist, at'l[ 6 (May 27, 2014).
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zoning generally causes the introduction of conflicts among neighboring landowners. 41 If Canyon
County continues to operate under a statutorily insufficient comprehensive plan, it will create more
and more claims of nuisance, exposing the remaining farmers to liability, or at least claims thereof. 42
Additionally, the introduction of additional vehicles on rural roads enhances the amount of cars
driven into agricultural areas where large machinery is routinely transported over the road, again
creating a high likelihood of user conflict and increased risk of harm. 43
Canyon County's inability, or simple refusal, to clearly adopt land use planning maps
pursuant to a valid comprehensive plan, and/or to apply logical criteria for the implementation of
agricultural components ofits comprehensive plan, frustrates the ability of commercial farmers, such
as those with whom Lindquist contracts to operate on their land, resulting in financial harm and loss
of income to the farmers, as well as in lost rents to Lindquist.44 Canyon County's spot zoning,
inconsistent application of land use maps, and improper and/or non-existent application of the
implementation actions of its comprehensive plan, if valid, all result in harm to farmers and
landowners like Lindquist. 45 They have to divert time, money and resources from their farming
operations to protect their continuity and protect them from residential encroachment because

41

See Affidavit of Robin Lindquist, at~ 6 (May 27, 2014 ).

42

See Affidavit of Robin Lindquist, at ~ 6 (May 27, 2014 ).

43

See Affidavit of Robin Lindquist, at~ 6 (May 27, 2014).

44

See Affidavit of Robin Lindquist, at~ 7 (May 27, 2014).

45

See Affidavit of Robin Lindquist, at~ 7 (May 27, 2014).
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•
Canyon County cannot logically and consistently apply implementation criteria it has purported to
have adopted. 46

III.

PROCEDURAL HISTORY.
Plaintiff filed this action on August 12, 2013. By January 23,2014, Plaintiff effected service

upon Defendants. On February 10, 2014, Defendants' filed with this Court their Answer to the
Plaintiffs original Complaint. The parties then stipulated to the filing of an amended complaint.
On February 27, 2014, Plaintiff filed its First Amended Complaint. It alleges a claim for a
declaratory judgment. Defendants' answered on March 4, 2014, generally denying Plaintiff's claim
for declaratory relief. Thereafter, on April 15, 2014, Defendants' advanced a Motion to Dismiss
claiming Plaintiff lacks standing to bring this action for declaratory relief, or alternatively that
declaratory reliefis an unavailable remedy. Plaintiff opposed that relief. A hearing was held on May
14, 2014. Following the initial hearing, further argument was entertained, at the request ofthe Court,
on May 28, 2014. Several questions were raised by the Court at that hearing, and the Court
determined that further briefing was necessary. This brief is submitted in response to the Court's
questions. For the reasons that follow, dismissal of this action is not appropriate.

IV.

STANDARD OF REVIEW.
The instant motion is brought by Defendants pursuant to IRCP l 2(b) as a motion seeking

dismissal of Plaintiffs amended complaint. An attack on standing, based on the original pleading,
is an assertion that the original pleading fails to state a claim upon which relief can be granted,
46

See Affidavit of Robin Lindquist, at ~ 7 (May 27, 2014 ). The agricultural component of the purported
comprehensive plan requires that the County "establish preservation standards and incentives that protect the long-term
agricultural use of productive agricultural land" and "maintain and modify, as necessary, zoning ordinances to protect
and promote agricultural uses and compatibility between urban and agricultural uses". See First Amended Complaint,
Ex. B, at p. 6. The complaint and affidavits clearly allege facts sufficient to show the County has not complied with its
own implementation actions.
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•
implicating I.R.C.P. 12(b)(6). See generally, Idaho Branch of the Associated Gen. Contractors of
Am. v. Nampa Highway Dist. No. 1, 123 Idaho 237,239 (Ct. App. 1993). The standard ofreview
for the Court, therefore, is basically the same as that for a summary judgment motion. Id. All
inferences from the record must be viewed in favor of the nonmovine party, and based thereon

the question for the Court is whether the nonmoving party can prevail based upon applicable law.
Id. (emphasis added).
Importantly, although the motion to dismiss is an attack to the facial allegations of the
complaint, the nonmoving party, when faced with an attack as to standing, is permitted to submit
evidence by affidavit to further establish facts supporting standing that may not have been fully
articulated in a complaint that simply requires notice pleading. Warth v. Seldin, 422 U.S. 490, 50102 ( 197 5) (establishing that trial court has power to dismiss a complaint for lack of standing only
after plaintiff has had an opportunity to supply, by amendment ofthe complaint or by affidavit, more

particularized allegations of fact supporting the generalized statements ofthe original pleading). As
such, Plaintiff has submitted to the Court several affidavits that provide particularized allegations
of fact that support the general allegation of the First Amended Complaint, at ,r 2, that Plaintiff's
members "are directly effected by the conduct and actions of Defendants as alleged" in the

First Amended Complaint (e.g., confusion over land use maps, an improperly adopted
comprehensive plan, the failure to implement agricultural components of the comprehensive plan,
residential spot zoning, etc.). The affidavits are submitted to provide the factual basis for that
allegation of direct effects that goes above and beyond the simple requirement of notice pleading;
however, at this point the Court must accept as true the eeneral alleeation that Plaintiff's are
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•
directly effected by the conduct and actions of Canyon County as alleged in the First Amended

Complaint, as well as all reasonable inferences therefrom.
The Court has indicated that it feels the present issues also implicate subject matter
jurisdiction, which raises applicability of I.R.C.P. 12(b)(l). Said rule is identical to F.R.C.P.
12(b)(l), and therefore interpretation and application of the federal rule are relevant. The standard
of review on a Rule 12(b)(l) motion similarly provides that "all the facts alleged in the complaint
are assumed to be true and the plaintiff, in effect, is afforded the same procedural protection as he
would receive under a Rule 12(b)(6) consideration." McGinnis v. Southeast Anesthesia Assoc.,
P.A., 161 F.R.D. 41, 43-44 (W.D. N.C. 1995). "All material allegations in the complaint will be
taken as true and construed in the light most favorable to the plaintiff." Ramirez v. Butler, 319 F.
Supp. 2d 1034, 1036-1037 (N.D. Cal. 2004). However, in a factual attack on subject matter
jurisdiction , the "trial court may consider evidence by affidavit, depositions or live testimony
without converting the proceeding to one for summary judgment." McGinnis, 161 F .R.D. at 43-44.
The trial court then weighs the evidence to determine whether jurisdiction exists. Id. "This does not
usually present a serious problem except in those cases where the jurisdictional facts are intertwined
with the facts central to the merits of the dispute[, where it] is the better view that in such cases the
entire factual dispute is appropriately resolved only by a proceeding on the merits." Id. See also Bell
v. Hood, 327 U.S. 678 (1946). In fact, it is said that "[w]here ... the questions concerning subject
matter jurisdiction are intertwined with the merits, the court should not dismiss for lack of subject
matter jurisdiction unless the claim is frivolous or clearly excluded by prior law. Clark v. Tarrant
County, 798 F.2d 736, 739 (5 1h Cir. 1986).
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V.

ARGUMENT.
Plaintiff meets all elements of standing required for a declaratory judgment action seeking

only declaratory and injunctive relief. The allegations of the First Amended Complaint, and
supplementing affidavits, firmly establish as much. Based on the Court's questions, it is further clear
that issues related to Plaintiffs standing are intertwined with the substantive relief sought by
Plaintiff. As such, dismissal at this time is not appropriate and this action should proceed on its
merits.
A.

Plaintiff has an articulated and claimed injury.

The Court has inquired as to the specifics of Plaintiff's claimed injury. The elements of
standing are articulated in Miles v. Idaho Power Co., 116 Idaho 635 (1989). Miles establishes that
an examination of standing "focuses on the party seeking relief and not on the issues the party wishes
to have adjudicated." Id., at 641. Further, to "satisfy the case or controversy requirement of
standing, litigants generally must allege or demonstrate an injury in fact and a substantial likelihood
that the judicial relief requested will prevent or redress the claimed injury." Id., at 641. Miles
further instructs that "a citizen and taxpayer may not challenge a governmental enactment where the
injury is one suffered alike by all citizens and taxpayers of the jurisdiction." Id., at 641.
Where the action seeks declaratory relief, the standing criteria are slightly loosened to
reference not past or present in jury, but rather an injury that might be threatened or endangered.
Harris v. Cassia County, 106 Idaho 513, 516-17 ( 1984). Our Court has expressly held that"the right
sought to be protected by a declaratory judgment ... may relate to a right that has either been
breached or is only yet in dispute or a status undisturbed but threatened or endangered." Id.
Moreover, when applying the Declaratory Judgment Act, this Court must be mindful of the express
SECOND MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS - 15

338

purpose of the act to be "remedial" in nature and intended to "afford relief from uncertainty and
insecurity." LC. 10-1212. Actions for declaratory judgment are to be "liberally construed and
administered." Id. Based on the above, while Plaintiff must demonstrate an injury in fact, it need
not be one already suffered and need only be one that is threatened.
Plaintiff has well articulated and set forth multiple claims and threats of injury sufficient to
confer standing. Plaintiff generally alleged in its First Amended Complaint that its members are
directly effected by the conduct and actions of Canyon County as alleged in the said complaint.

This general allegation has been supported and supplemented by affidavits from four of Plaintiffs
members. Taken as whole, Plaintiff has unmistakenly established standing. The injuries suffered
from Plaintiff all result from the County's failure to validly adopt a comprehensive plan, and from
the County misleading the public with two different future land use maps. The complaint clearly
contains facts alleging the existence of two maps - one displayed on the County website and
distributed by the County's development services office, and a completely different one hanging in
the commissioner's meeting room and being used for land use decisions. To the detriment of the
public, and members of Plaintiff, they relied on a future land use map disseminated by the county
in person and on its website, which was what they relied on to determine whether they needed to be
worried about future land use changes in their areas of use or ownership. However, the County acted
based on a different map and then re-zoned and re-classified land use in areas where the map
distributed to Plaintiff showed no expectation of a land use change. The specific injury resulting
therefrom to Plaintiffs included residential spot zoning and introduction ofincompatible land uses,
and this threatened injury can be expected in the future. Injury results to Plaintiff's members not
only from the future land use map problems, but also from the County's failure to implement
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agricultural components of the comprehensive plan, as referenced supra at footnote 46. The specific
injuries resulting from the County's adherence to an unadopted land use map, and from the
Plaintiffs member's reliance on the disseminated land use map of the County, include the following.
First, as established by the affidavits of Plaintiffs members, agricultural lands in Canyon
County are being lost to residential development without consideration of Canyon County's stated
goal to preserve and protect agricultural lands. Such is alleged in the First Amended Complaint and
must be taken as true.
Second, the affidavits of Plaintiffs seed growing members establish that spot zoning of
residential areas near agricultural lands results in a residential gardens being located within the
isolation parameters of their seed operations, thereby destroying the growers ability to continue
operating as a commercial seed grower due to the effects of cross-pollination.
Third, effective crop rotation cycles among commercial seed farmers requires large volumes
of contiguous agricultural lands. Spot zoning reduces the total available acres thereby minimizing
availability of potential agricultural lands to be used for crop rotation purposes. The result is the loss
of lands available for commercial seed production, a condition detrimental to the operations of
Plaintiffs members.
Fourth, spot zoning residential neighborhoods in agricultural areas has caused not only a loss
of agricultural lands, but also the neighboring agricultural lands are eliminated from the pool oflands
available for commercial seed production because of inability to achieve isolation. This frustrates
the ability of commercial seed growers, such as Plaintiffs seed growing members, to contract for
and actually grow commercial seed, resulting in financial harm and loss of income to Plaintiffs
members, farmers, and other seed producers. This also negatively impacts Plaintiffs seed growers
SECOND MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS - 17

340

because they are no longer able to contract with certain commercial seed growers located within
Canyon County due to the lack of isolation that previously existed when there was no unplanned
residential development within agricultural area.

Plaintiffs seed growers have had to seek

commercial seed production in other parts of the State ofldaho, United States and the world in order
to try and replicate similar growing conditions that exist within Canyon County. The process of
developing new relationships with farmers, and establishing infrastructure necessary to process and
package the commercial seed, has led to increased costs of production and loss of business to
Plaintiffs seed growers.
Fifth, as should be plainly evident, residential spot zoning eliminates productive agricultural
land from use. This restricts the ability of Plaintiffs members to continue their agribusiness
operations.
Sixth, the residential spot zoning introduces incompatible uses in agricultural areas. This
leads to the introduction of conflicts among neighboring landowners, claims of nuisance, and
introduction of additional vehicles on rural roads. This creates a high likelihood of user conflict and
increased risk of harm. The result is the loss of farming operations and financial harm/ loss of
income to the farmers, as well as to those who rent out land for farming, such as Plaintiffs members.
Landowners are forced to divert time, money and resources from their farming operations to protect
their continuity and protect them from residential encroachment.
Seventh, Plaintiff is seeking to protect the interests of its members in agricultural lands by
having Canyon County comply with Chapter 65, Title 67, Idaho Code. The Local Land Use
Planning Act's stated purpose, per LC.§ 67-6502(e), is "[t]o encourage the protection of prime
agricultural . . . lands and land uses for production of food, fiber and minerals, as well as the
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economic benefits they provide to the community." Plaintiffs members have a protected property
interest in their current business operations and their continuity, free from interference by others and
with reliance upon duly and properly adopted local land use regulation. When a County haphazardly
plans land uses, and does not implement actions of its comprehensive plan, the property rights and
interests of landowners are harmed.
Eighth, Canyon County is not complying with I.C. § 67-6508 (n) and (o), as alleged in the
First Amended Complaint. Specifically, I.C. § 67-6508 (n) provides that the comprehensive plan
must include "[a]n analysis of the agricultural base of the area including agricultural lands, farming
activities, farming-related businesses and the role of agriculture and agricultural uses in the
community." Had Canyon County taken this statutory provision into consideration when preparing
and implementing its comprehensive plan, the spot zoning and other incompatible use issues raised
in this action would not have occurred. Further, the County has not even bothered to implement
portions ofits comprehensive plan. This is despite the requirements ofl.C. § 67-6508 (o) that a plan
include "[a]n analysis to determine actions, programs, budgets, ordinances, or other methods
including scheduling of public expenditures to provide for the timely execution of the various
components of the plan." The failure to implement the agricultural actions of the comprehensive
plan, as alleged in this action, further results in a statutory violation that harms the business and
property interests of Plaintiff's members.
All of the foregoing establish the real, actual and threatened injury faced by Plaintiffs
members and provide a sufficient basis for standing. In Ciszek v. Kootenai County, 151 Idaho 123,
128 (2011), our Court explained that "interference with the use and enjoyment of property ... [is]
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sufficient to demonstrate a particularized harm" and that the showing of the same can be made where
the harm is simply "threatened". Plaintiff has met this burden.
B.

An action for declaratory relief is the proper means to determine whether a
comprehensive plan has been properly adopted and/or amended.

In this action, Plaintiff seeks a declaratory judgment that Canyon County failed to duly and
properly adopt a comprehensive plan in 2011. An action for a declaratory judgment is the precise
and proper claim for a party to bring in order to determine whether a county acted in accordance with
a statutory command of our Legislature. The Declaratory Judgment Act specifically provides thatCourts of record within their respective jurisdictions shall have power to declare
rights, status, and other legal relations, whether or not further relief is or could be
claimed. No action or proceeding shall be open to objection on the ground that a
declaratory judgment or decree is prayed for. The declaration may be either
affirmative or negative in form and effect, and such declarations shall have the force
and effect of a final judgment or decree.
LC. 10-1201. The Act further provides that Any person interested under a deed, will, written contract or other wntmgs
constituting a contract or any oral contract, or whose rights, status or other legal
relations are affected by a statute, municipal ordinance, contract or franchise,
may have determined any question of construction or validity arising under the
instrument, statute, ordinance, contract or franchise and obtain a declaration ofrights,
status or other legal relations thereunder.
LC. 10-1202. Finally, the Act also provides that The enumeration in sections 10-1202, 10-1203 and 10-1204[, Idaho Code], does not
limit or restrict the exercise of the general powers conferred in section 10-1201 [,
Idaho Code], in any proceedings where declaratory relief is sought, in which a
judgment or decree will terminate the controversy or remove an uncertainty.
LC. 10-1205. In construing and applying the foregoing, our Court has consistently held that a
determination as to the validity of land use planning actions, such as the adoption of a zoning
ordinance or comprehensive plan, is a proper subject for a declaratory judgment action, while an
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attack as to the propriety of a particular land use decision made pursuant to a comprehensive plan
or zoning ordinance is not (such action lies in judicial review under the APA).
For instance, in McCuskey v. Canyon County, 123 Idaho 657, 660-661 (1993), our Court
stated as follows Thus, this case is more like Jerome County v. Holloway, 118 Idaho 681, 799 P.2d
969 (1990). In Jerome, this Court stated that "the district court had jurisdiction to
issue its declaratory judgment regarding the validity of the 1985 amendment to the
[Jerome County] zoning ordinance," but appeals involving the issuance of a
particular permit should be reviewed under the procedures established by the Local
Planning Act. Jerome, 118 Idaho at 685, 799 P .2d at 973. See Burt v. City of Idaho
Falls, 105 Idaho 65, 66 n. 2,665 P.2d 1075, 1076 n. 2 (1983) ("While we hold that
a leeislative zonine decision is not subject to direct judicial review, it nonetheless
may be scrutinized by means of collateral actions such as declaratory actions.").
Bone is further distinguishable because Bone applied for a rezone while McCuskey
has no pending rezone application before P & Z or the Commission. All McCuskey
applied for was a building permit. Thus, there was no zoning decision for McCuskey
to appeal.
We hold that the district court correctly concluded that it had the authority to
consider the petitions for declaratory judgment under LC. § 10-1201. That statute
grants to courts of record "the power to declare rights, status, and other legal
relations, whether or not further relief is or could be claimed." Here, we believe that
statute invested the court with the authority to declare the zoning status of the subject
property.
Id. (emphasis added). This reasoning was recently reaffirmed in Ciszek v. Kootenai County Bd. of
Comm'rs, 151 Idaho 123, 130 (2011 ), where our Court explained that Although the district court focused its analysis on whether the rezones were quasijudicial or legislative, concluding they were the latter, such a determination is not
relevant to the Court's ability to decide the purely legal question of whether the
BOCC was within its statutory authority to approve two zoning changes based on a
single application. A declaratory judgment action is an appropriate proceeding for
making such judicial determination. See Burns Holdings, LLC v. Madison County
Bd. ofCounty Comm'rs, 147 Idaho 660,664,214 P.3d 646,650 (2009) (holding that
while a rezone was not then entitled to a direct administrative appeal, it may be the
subject of a declaratory judgment action); Highlands Dev. Corp. v. City ofBoise, 145
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Idaho 958, 962, 188 P.3d 900, 904 (2008) (holding that a downzoning decision is
subject to judicial relief in an independent action). Compliance with land use laws,
particularly the Local Land Use Planning Act ("LLUPA"), is a proper subject
of inquiry in a declaratory judgment action, regardless of the characterization
of the matter as legislative or quasi-judicial, because a governing body must
comply with the statutory requirements set forth in LLUPA in acting upon a
zoning application, including LLUPA's procedural due process requirements.
See I.C. §§ 67-6511 & 67-6509. Therefore, this Court is within its authority to review
the validity of the BOC C's actions without delving into the classification issue.
Id. (emphasis added). Based on the foregoing, it is clear this action is properly brought as one for
a declaratory judgment as the issue before the Court is whether the law was followed when Canyon
County adopted its comprehensive plan, and whether as a result thereof a plan and future land use
map exists.
C.

The effect of the 2013 amendment and nunc pro tune resolution is not a question
that goes to Plaintiff's standing.

Whether the 2013 resolution purporting to amend, nunc pro tune, the comprehensive plan
was duly and properly enacted, and the legal effect of the same if so, are questions of fact and
substance that do not relate to Plaintiffs standing. Factually, Plaintiff has alleged that the 2013
amending resolution was not enacted in accordance with LLUP A. This is not related to Plaintiffs
standing, but rather is related to the substantive claims for relief advanced by Plaintiff. At this point,
the Court must take as true the allegation that the 2013 amending resolution was amended without
compliance with LLUPA. Even if the 2013 amending resolution is valid, it would not moot
Plaintiffs claim for declaratory relief related to the County's failure to implement agricultural
components of the comprehensive plan, and it would only potentially moot issues related to whether
a valid plan does in fact exist at this time.
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The County does not even have legal authority to amend or supplement a resolution adopting
a comprehensive plan by a subsequent, nunc pro tune, resolution. IDAHO CODE sec. 67-6508 plainly
sets forth the component requirements of a plan, and plainly requires that the plan include a future
land use map. Cases from our Court affirm that a plan must have an attached future land use map
in order to be valid. LLUPA then further provides, with respect to adoption of a plan, that No plan shall be effective unless adopted by resolution by the governing board. A
resolution enacting or amending a plan or part of a plan may be adopted, amended,
or repealed by definitive reference to the specific plan document. A copy of the
adopted or amended plan shall accompany each adopting resolution and shall
be kept on file with the city clerk or county clerk.
I.C. 67-6509(c). This provision of law plainly requires that the resolutions adopted by Canyon
County in 2011 were required to be accompanied by the plan. The plan is required to have a future
land use map. If what was attached to the 2001 resolutions did not include a map, the plan is not
valid. Nothing in LLUPA permits retroactive amendment or supplementation to correct earlier
invalidity.
Additionally, Plaintiff submits that the facts alleged in the First Amended Complaint,
including the attached copy of the 2013 amending resolution, demonstrate that said resolution was
adopted without compliance with LLUP A. The resolution was adopted for the purpose of amending
the 2011 resolutions to attach a future land use map. The future land use map attached to the 2013
resolution was one considered during the 2011 process, but different from other maps considered and
different from other maps displayed and distributed by Canyon County as the adopted map. In
essence, the County has been operating with two different land use maps, under a Comprehensive
Plan which contains no future land use map. The 2013 resolution therefore was an attempt to amend
and clarify what map was part of the comprehensive plan, but the record is void of any evidence that
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the County followed LLUP A in enacting the 2013 resolution. When amending a plan, LLUP A
requires the following (a) The planning or planning and zoning commission, prior to recommending ...
amendment ... of the plan to the governing board, shall conduct at least one (1)
public hearing in which interested persons shall have an opportunity to be heard. At
least fifteen (15) days prior to the hearing, notice of the time and place and a
summary of the plan to be discussed shall be published in the official newspaper or
paper of general circulation within the jurisdiction. The commission shall also make
available a notice to other papers, radio and television stations serving the
jurisdiction for use as a public service announcement. Notice of intent to ... amend
the plan shall be sent to all political subdivisions providing services within the
planning jurisdiction, including school districts and the manager or person in charge
of the local public airport, at least fifteen (15) days prior to the public hearing
scheduled by the commission. Following the commission hearing, if the commission
recommends a material change to the proposed amendment to the plan which was
considered at the hearing, it shall give notice of its proposed recommendation and
conduct another public hearing concerning the matter if the governing board will not
conduct a subsequent public hearing concerning the proposed amendment. If the
governing board will conduct a subsequent public hearing, notice ofthe planning and
zoning commission recommendation shall be included in the notice of public hearing
provided by the governing board. A record of the hearings, findings made, and
actions taken by the commission shall be maintained by the city or county.
(b) The governing board, as provided by local ordinance, prior to ... amendment .
. . of the plan, may conduct at least one (1) public hearing, in addition to the public
hearing(s) conducted by the commission, using the same notice and hearing
procedures as the commission. The governing board shall not hold a public hearing,
give notice of a proposed hearing, nor take action upon ... amendments ... until
recommendations have been received from the commission.Following consideration
by the governing board, if the governing board makes a material change in the
recommendation or alternative options contained in the recommendation by the
commission concerning ... amendment ... of a plan, further notice and hearing shall
be provided before the governing board ... amends ... the plan.
LC. 67-6509. There is no evidence that the foregoing was complied with, and whether it was is a
question of substantive fact, not a question of standing.
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D.

A comprehensive plan gives rise to legal rights and requirements relative to
future action of a planning and zoning authority, and where a planning authority
acts without a plan, its actions are voidable.

The valid and proper adoption of a comprehensive plan does in fact give rise to legal rights
oflandowners and legal requirements of the land use authority (i.e. the County). A comprehensive
plan is more than a simple planning document- it has teeth, sets forth the future vision of the county,
establishes expectations, and provides requirements as to how the County must act. The County has
complete control over implementation ofits comprehensive plan, and therefore has complete control
over whether anyone is harmed by a failure to implement the same.
The Idaho Supreme Court has held that the adoption of a comprehensive plan is a condition

precedent to the validity of a zoning ordinance. Dawson Enters., Inc. v. Blaine County, 98 Idaho
506, 508-09 (1977). It is without doubt that the future land use map is not the comprehensive plan
in whole, but is rather "only a subpart of one of twelve components referred to ... which go into the
making of a plan." Bone v. City of Lewiston, 107 Idaho 844, 849, n. 7 (1984). However, a valid

comprehensive plan must contain each of the components specified in LLUPA, unless the plan
articulates a reason why a particular component is unneeded. Sprenger, Grubb & Assocs. v. City of
Hailey, 133 Idaho 320, 322 (1999). The complete absence of a future land use map, however,
renders a comprehensive plan completely invalid. Id. Here, we have precisely such allegations
before the Court, which must be taken as true at this point.
So then, it is clear that if Canyon County adopted a comprehensive plan without a future land
use map, as alleged, then the plan is invalid. The legal effect thereof, as stated in Dawson Enters.
Is that the County's zoning ordinance is likewise invalid. This further would restrict the County
from making land use decisions. The law clearly and unequivocally provides that "zoning districts
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•
shall be in accordance with the policies set forth in the adopted comprehensive plan." LC. 67-6511.
It stands to follow then, that if the County has no comprehensive plan, it likewise can have no zoning

districts upon which to make land use decisions. As such, the County is without authority to act
relative to land use planning, and all its prior decisions and zoning ordinance since May, 2011, are
likewise invalid and of no effect, having not been adopted pursuant to a valid plan. This Court has
the authority, under the Declaratory Judgment Act, to declare as much and to enter such orders
necessary to ensure future land use decisions in Canyon County are made only after a plan is properly
adopted. See, e.g., Harrison v. Bannock County, 68 Idaho 463, 468 (1948) (holding that erroneous
county act is not void, but rather voidable).
E.

Plaintiff has demonstrated threatened injury in/act that will be prevented by the
declaratory and injunctive relief sought by Plaintiff, and the Court has the
authority to prohibit future re-zoning not in compliance with a duly adopted
comprehensive plan and to require that Defendant follow the law.

The threatened injuries demonstrated by Plaintiff, such as spot zoning and the
introduction of incompatible nearby land uses, can and will be prevented by the prospective relief
requested by Plaintiff. If the Court agrees, after being presented with all relevant facts, that no
valid comprehensive plan exists, then a declaration stating as much would be entered, as
requested by Plaintiff. The effect of the same, as shown by the above authorities, would be that
Canyon County, then having no comprehensive plan, would not be able to enact a zoning
ordinance or make any zoning districts, or make any land use decisions. Such relief would
clearly prevent any further injury to Plaintiff or its members. Canyon County would then have to
go through the LLUP A process to properly adopt a comprehensive plan, and then, of course,
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•
Plaintiff and its members would have to abide by and adhere to the policies and zoning districts
established in conformity therewith.
Alternatively, Plaintiff is asking the Court to require the County to follow the legal
authorities referenced hereinabove, and begin implementing its comprehensive plan according to
its directives. Plaintiff has asked the Court to compel the County to immediately implement the
agricultural components of its comprehensive plan, to give due consideration and attention to the
agricultural component of its comprehensive plan in adopting zoning ordinances and making
land use decisions; and to restrain Canyon County from approving any further re-zoning of
agricultural areas in Canyon County or otherwise approving use of agricultural areas designated
as such in the comprehensive plan for any use other than an agricultural use. The Court has the
lawful authority to provide such remedial relief under the Declaratory Judgment Act, and under
LLUPA, as argued and referenced hereinabove.
In providing the relief requested by Plaintiff, the Court would simply be mandating that
Canyon County follow the law, as heretofore the County has haphazardly acted outside of the
mandates ofLLUPA. The law clearly requires a valid comprehensive plan is a condition
precedent to a valid zoning ordinance. The complete absence of a future land use map renders a
comprehensive plan completely invalid. That is what the factual allegations of the First
Amended Complaint establish as the present circumstance in Canyon County. Moreover, Canyon
County is not complying with LC. § 67-6508 (n) and (o). LC. § 67-6508 (n) provides that the
comprehensive plan must include "[a]n analysis of the agricultural base of the area including
agricultural lands, farming activities, farming-related businesses and the role of agriculture and
agricultural uses in the community." LC. § 67-6508 (o) provides that a plan include "[a]n
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•

analysis to determine actions, programs, budgets, ordinances, or other methods including
scheduling of public expenditures to provide for the timely execution of the various components
of the plan." The factual allegations of the First Amended Complaint establish that Canon
County has failed to abide by the foregoing, and it is the province and duty of the judiciary to
mandate compliance with LLUPA where a County fails to do so. The authorities cited herein
clearly indicate the Court has such a role.

VI.

CONCLUSION.
For the above and foregoing reasons, Defendants' Motion to Dismiss, filed April 15, 2014,

ought to be DENIED.

DATED this 101h day of July, 2014.
SAWTOOTH LAW OFFICES, PLLC
by:

!:> ::P c~ -

Daniel V. Steenson
David P. Claiborne
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CANYON COUNTY CLERK
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Attorneys for Respondent
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE'S
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV2013-7693

Plaintiff,

DEFENDANTS' RESPONSE TO WRITTEN
QUESTIONS POSED BY THE COURT ON
MAY29,2014

V.

CANYON COUNTY, a political subdivision
of the State ofldaho, and the CANYON
COUNTY BOARD OF COUNTY
COMMISSIONERS,
Defendants.

COMES NOW, Canyon County ("County"), by and through its attorney of record, and
submits this reply memorandum in support of its Motion to Dismiss. This memorandum
addresses the written questions posed by the Court to the parties on May 29, 2014, and the
Plaintiffs Second Memorandum in Opposition to Motion to Dismiss, which was also submitted
in response to the Court's written question.
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INTRODUCTION

The County filed its Motion to Dismiss with supporting memorandum challenging the
standing of the Plaintiff on April 15, 2014. Plaintiff filed a Memorandum in Opposition on May
7, 2014. The County filed a reply thereto on May 12, 2014, and the Court heard oral argument on
the Motion to Dismiss on May 14, 2014. Subsequently the Plaintiffs filed Post Hearing
Memorandum ofAuthority and Supplemental Affidavits to which the County filed an objection

on May 28, 2014. A status conference was held on May 28, 2014, and the Court requested that
the parties respond to eight written questions on May 29, 2014.
Some of the question raised by the Court will recall issues previously addressed by the
County in its Memorandum and Reply, County will avoid repetition of its argument when
appropriate and refer back to its previous written submissions. The County will list each question
as presented by the Court and answer the question or questions below.

1. What, specifically, is the claimed injury in this case?
The County understood that the intent of this exercise is to provide an opportunity for the
parties to clarify their respective positions following oral argument on the County's Motion to
Dismiss where the Plaintiff conceded that its alleged injuries were "not. .. already suffered" but

"threatened" (quoting Plaintiffs Second Memorandum, page 16). In its effort to answer this
question, Plaintiff has identified eight theories of "threatened" injuries, which the County will
address further herein.
Before the County addresses the eight alleged injures, it must first discuss the Plaintiffs
assertion in response to this question that Harris v. Cassia Cnty., I 06 Idaho 513, 681 P .2d 988
(1984) stands for the proposition that when seeking declaratory relief plaintiff have a "slightly
loosened" injury standard. In its Second Memorandum, Plaintiff relies a quote from Harris to
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support its asserted "slightly loosened" injury standard Plaintiffs Second Memorandum, page
15). This quote is derived from State ex rel. Miller v. State Bd. of Educ., 56 Idaho 210, 52 P .2d
141, 144 (1935):
The question "right" or "status" may invoke either remedial or preventive relief; it
may relate to a right that has either been breached or is only yet in dispute or a
status undisturbed but threatened or endangered; but, in either or any event, it
must involve actual and existing facts.
In Plaintiffs paraphrasing of the quote it neglected to include the statement after the second
semicolon: "but, in either or any event, it must involve actual and existing facts." The absence of
which somewhat misconstrues the holding.
In fact, Harris contains no formal analysis of justiciability, standing or injury. Harris v.

Cassia Cnty., 106 Idaho 513, 681 P.2d 988 (1984). When the Plaintiffs Harris quote is viewed
unedited it is clear that the courts are referring to rights and status in terms of what the
Declaratory Relief Act provides a court jurisdiction over, not that the issues of justiciability and
standing are altered by framing an action as a request for declaratory relief as Plaintiff argues.

See I.C. § 10-1201.
If Plaintiffs assertion of the Harris holding is correct, it has now been overturned. The
most recent analysis of this issue occurs in Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150
Idaho 508,513,248 P.3d 1243, 1248 (2011). Martin affirms that the Declaratory Relief Act does
not relieve a party from demonstrating standing. Id. Martin also provides the following
summation of the standing doctrine:
Standing focuses on the party seeking relief and not on the issues the party wishes
to have adjudicated. To satisfy the case or controversy requirement of standing, a
litigant must allege or demonstrate an injury in fact and a substantial likelihood
the relief requested will prevent or redress the claimed injury. This requires a
showing of a distinct palpable injury and fairly traceable causal connection
between the claimed injury and the challenged conduct. But even if a showing can
be made of an injury in fact, standing may be denied when the asserted harm is a
generalized grievance shared by all or a large class of citizens.
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[Internal citations omitted]. Id.
Most importantly the Martin Court cites Harris as a basis for the following holding: "It
must first be determined whether Martin has shown that he has suffered, or will suffer, a distinct
palpable injury that is fairly traceable to Camas County's actions in passing the 2008 zoning
amendments." Id. This is the Court's modem interpretation of Harris, State ex rel. Miller v.
State Bd. of Educ. holding: To demonstrate standing in a declaratory relief action a plaintiff must

show that the plaintiff has suffered or will suffer a distinct palpable injury and has a fairly
traceable causal connection between the claimed injury and the challenged conduct.
As Plaintiff concedes that it has not suffered an actual injury, it must demonstrate that it
will suffer the same. The injury cannot be hypothetical, but as the Harris Court said "it must
involve actual and existing facts." Harris v. Cassia Cnty., 106 Idaho 513,681 P.2d 988 (1984).
This will be important to consider when reviewing the Plaintiffs eight theories of injury, which
do not set forth a distinction between past and future injury.
Plaintiffs asserted eight injuries are summarized below and followed by a brief
summary of the County's opposition to the Plaintiffs standing on each particular alleged injury.
Plaintiff asserts that:
1) Agricultural lands of Plaintiffs members "are being lost to residential development
without consideration of Canyon County's stated goal to preserve and protect
agricultural lands." First, this alleged injury states that injury occurred contrary to
other statements by the Plaintiff that this si a "threatened injury." Second, the
statement implies that zoning decisions have been made, which invokes the Local
Land Use and Planning Act as discussed in response to Question No. 2. Finally, there
is no right to a particular designation on the comprehensive map as elaborated on in
response to Question Nos. 2 and 5.
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2) Spot zoning produces residential gardens which interfere with isolation parameters of
seed growers. The isolation theory was addressed in County's Reply brief. Spot
zoning must also be pursued through judicial review, as discussed in County's Reply
brief. Future or threatened spot zoning is addressed in response to Question No. 6.
3) Spot zoning interrupts contiguous agricultural lands relied on by seed growers. The
contiguous lands theory was addressed in County's Reply brief. Spot zoning must
also be pursued through judicial review, as discussed in County's Reply brief. Future
or threatened spot zoning is addressed in response to Question No. 6.
4) The Plaintiffs fourth alleged injury is a combination and elaboration on the second
and third.
5) Residential spot zoning eliminates productive agricultural land. The productive
agriculture loss theory was addressed in County's Reply brief. Spot zoning must also
be pursued through judicial review, as discussed in County's Reply brief. Future or
threatened spot zoning is addressed in response to Question No. 6.
6) Spot zoning "creates a high likelihood" of conflict between residential and
agricultural neighbors. The neighbor conflict theory was addressed in County's Reply
brief. Spot zoning must also be pursued through judicial review, as discussed in
County's Reply brief. Future or threatened spot zoning is addressed in response to
Question No. 6.
7) Plaintiffs seventh alleged injury appears to not be that the County failed to adopt an
agricultural component, but that the County is not fulfilling a stated purpose of the
Local Land Use and Planning Act. Purpose statements are an expression of legislative
intent and are at times utilized by the courts when interpreting statutes, but the
County is unaware of any authority for the idea that a purpose statement creates a
property interest.
8) Eight contains several theories. First, Plaintiff asserts not that the County failed to
include an agricultural component in its comprehensive plan pursuant to I. C. § 676508(n), but that the County failed to properly assess the importance of this
component. In its initial Memorandum, the County addresses the legislative, political
and planning nature of the plan--there is no right to a certain influence on the design
of the plan nor a remedy the Court has authority to craft for this allegation. See also
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the County's responses to Question Nos. 2, 5 and 8.Second, is an assertion that the
County "has not even bothered to implement" the I.C. § 67-6508(0) component of its
comprehensive plan. I.C. § 67-6508(o) requires a comprehensive plan to include "an
analysis" to determine methods "to timely execute the components of its
comprehensive plan." Plaintiff is not alleging that County did not include this
component in the comprehensive plan, but that it has not acted on the component.
Again, as there is no right or entitlements in the compressive plan this allegation
cannot meet the Plaintiffs burden to demonstrate an injury. See the County's
previous briefs and responses to Question Nos. 2 and 5.
In the County's initial Memorandum, the standing standard was briefed as follows:
When reviewing standing, the court's inquiry focuses on the party seeking
relief and not the issues the party seeks to adjudicate. Thomson v. City of
Lewiston, 137 Idaho 473, 476-77, 50 P.3d 488, 491-92 (2002). To have
standing, a plaintiff must "allege or demonstrate an injury in fact and a
substantial likelihood that the judicial relief requested will prevent or
redress the claimed injury." Id. When applying the doctrine of standing to
an organization, a court looks at "whether the association has alleged at
least one of its members face an injury and could meet the requirements of
standing on an individual basis." In re Jerome Cnty. Bd. ofComm'rs, 153
Idaho 298,308,281 P.3d 1076, 1086 (2012). A plaintiff must show a
"distinct palpable injury" and a "fairly traceable causal connection
between the claimed injury and the challenged conduct." Young v. City of
Ketchum, 137 Idaho 102, 104-05, 44 P.3d 1157, 1159-60 (2002) (citing
Miles at 639, 778 P.2d at 761.
Plaintiff has not provided any substantial additional explanation, demonstration or
definition to its alleged injuries. It has not shown how it will suffer a "distinct palpable injury"
that supports a "fairly traceable causal connection between the claimed injury and the challenged
conduct." Because Plaintiff continues to fail to demonstrate any injury in fact and asks for relief
that cannot be redressed Plaintiff fails each criterion of the standing doctrine.

2. Is a challenge to the process by which the Comprehensive Plan was adopted or
amended properly brought pursuant to I.C. 10-1202 and if so, explain how and why
those actions are reviewable under that statute as opposed to the LLUP A statutes?
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In response to this question Plaintiff argues that the plain language of Idaho Code § 101202 and the greater Declaratory Relief Act, Idaho Code title 10, chapter 12, allows Plaintiffs'
claims to be pursued through judicial relief and that Plaintiffs' interpretation of I.C. § 10-1202, et
al., is supported by Ciszek v. Kootenai Cnty. Bd ofComm'rs, 151 Idaho 123,254 P.3d 24 (2011)
and McCuskey v. Canyon Cnty., 123 Idaho 657, 851 P.2d 953 (1993). County does not dispute
what the Plaintiffs have presented as basic explanation of the Declaratory Relief Act in its
response to the question; however, in its response Plaintiffs have failed to consider the
implication of 1) the justiciable controversy requirement and 2) the amendments to the Local
Land Use and Planning Act that supersede the case law Plaintiff has relied on.
The Declaratory Relief Act may authorize an action in certain circumstances, "but even
actions filed pursuant to that statute must present an actual or justiciable controversy in order to
satisfy federal constitutional justiciability requirements." Davidson v. Wright, 143 Idaho 616,
620, 151 P.3d 812, 816 (2006). In Miles v. Idaho Power Co., 116 Idaho 635, 778 P.2d 757, 761
(1989) the Court stated the most common issues of justiciable in a declaratory judgment action
are standing, ripeness, mootness, and political questions. Without belaboring a point that has
been briefed previously by the County in this case, a comprehensive plan is a mere guide and
statement of policy and thus "does not provide that a landowner is entitled to have his property
zoned in a certain way, or even that the use indicated in the plan is the appropriate present use for
the property; it is merely a projection of what will be appropriate in the future." Martin v. Camas

Cnty. ex rel. Bd Comm'rs, 150 Idaho 508,516,248 P.3d 1243, 1251 (201 l)(citing Bone v. City
of Lewiston, 107 Idaho 844, 693 P.2d 1046 (1984)). Because there is no entitlement or rights in
the comprehensive plan there can be no injury resulting from the plan and a declaratory relief
action challenging the plan is not justiciable.
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A comprehensive plan is not unimpeachable, however. The Bone and Sprenger decisions
provide the process and authority to challenge a comprehensive plan through judicial review.
In Bone v. City ofLewiston, 107 Idaho 846, 693 P .2d 1046 ( 1984) the Court decided
issues similar to those currently before the Court. In Bone, the plaintiffs sought to use a
declaratory relief action and writ of mandamus rather than judicial review to force the enactment
of a "zoning ordinance in conformity with [Lewiston's] comprehensive plan." Id. The Court
found that the Local Land Use and Planning Act contained "complete, detailed, and exhaustive
remedy upon which an aggrieved party can appeal an adverse zoning decision" and that other
civil remedies were not available or a permissible basis to challenge a zoning decision. Bone v.
City of Lewiston, 107 Idaho 844, 847-48, 693 P.2d 1046, 1049-50 (1984). When plaintiffs have

failed to exercise their judicial review option, they cannot otherwise attack an agency's decision
using a declaratory relief action. Id. 1
Furthermore, the Plaintiffs primary contention in this case is identical to the allegations
of the Petitioner in Sprenger, Grubb & Associates, Inc. v. City of Hailey, 133 Idaho 320, 321,
986 P.2d 343, 344 (1999) where the issues were appealed through the judicial review process.
Sprenger, Grubb & Associates were actual property owners in the city of Hailey. Id. Sprenger's
property was rezoned by the city of Hailey from "B" to "GR." Id. Sprenger then sought judicial
review of the city's comprehensive plan on the basis that the comprehensive plan failed to
include a statutorily required map. Id. The Court invalidated the city's comprehensive plan on
that basis. Id. Sprenger demonstrates that the Plaintiffs claims are cognizable in judicial review
to challenge a specific zoning decision. 2

1

This paragraph is repeated from the County's initial Memorandum.
This paragraph is repeated from the County's initial Memorandum.
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Plaintiff argues that the Idaho courts have "consistently held that a determination as to
validity of land use planning actions, such as adopting a zoning ordinance or comprehensive
plan, is a subject for a declaratory judgment action" while land use decisions are subject to
"judicial review under the [Administrate Procedure Act]". Plaintiff relies on Ciszek v. Kootenai
Cnty. Bd. ofComm'rs, 151 Idaho 123,254 P.3d 24 (2011) and McCuskey v. Canyon Cnty., 123
Idaho 657,660,851 P.2d 953,956 (1993) to support this proposition; however, fails to provide
the necessary context.
Shortly after passage of LLUP A, the Supreme Court determined which matters were
eligible for administrative appeal. In Cooper v. Board of County Comm 'rs ofAda County, 101
Idaho 407, 614 P.2d 947 (1980), 3 the Court concluded that the dividing line is between
legislative and quasi-judicial decisions, with the latter subject to judicial review. Id. at 411. The
analysis held for the next 25 years, until the Idaho Supreme Court moved from Cooper's casebased distinction to an analysis focusing on statutory language exclusively. See Highlands Dev.
Corp. v. City of Boise, 145 Idaho 958, 188 P.3d 900 (2009). This change in approach eventually
resulted in rezones (the same approval considered in Cooper) being deemed no longer subject to
judicial review. Burns Holdings v. Madison County, 147 Idaho 660,214 P.3d 646 (2009). The
Burns Holdings decision immediately prompted the land use and local government bar across the
state to obtain an amendment brining rezones and all other permits or approvals granted pursuant
to LLUPA within the fold of decisions subject to administrative appeal. See H.B. 605
(20IO)(amending I.C. §§ 67-6519 and 6521). 4

3

Like Ciszek, Cooper involved a rezone application.
The Statement of Purpose for H.B. 605 (2010) is particularly instructive and states that H.B. 605 was intended to
remedy the confusion created by Burns Holdings. See http://legislature.idaho.gov/legislation/20l0/H0605SOP.pdf
(last visited July 23, 2014).
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This history is acknowledged by the Supreme Court in note 2 of Cizsek, which states
"there was no basis for judicial review" because it was decided after Burns Holdings but prior to
the 2010 amendments. Given this historical accident, Ciszek is (per the Idaho Supreme Court) an
outlier and does not create an exception to the rule that administrative appeals are the exclusive
remedy for adverse zoning decisions.
Similarly, in McCuskey, McCuskey sought judicial review of a zoning ordinance when he
was denied a building permit. McCuskey v. Canyon Cnty., 123 Idaho 657,851 P.2d 953 (1993).
The McCuskey Court stated "Bone is further distinguishable because Bone applied for a rezone
while McCuskey has no pending rezone application before P & Z or the Commission. All
McCuskey applied for was a building permit. Thus, there was no zoning decision for McCuskey
to appeal." McCuskey v. Canyon Cnty., 123 Idaho 657, 660-61, 851 P.2d 953, 956-57 (1993).
Pursuit of the claim was only viable outside of LLUP A because LLUP A was too narrow to
permit judicial review of building permit application. Id. Under 2010 amendments this factual
circumstance must be pursued through judicial review. See 1.C .. § 67-6521(1)(a)(i) and 67-6519
("such other similar applications required or authorized pursuant to this chapter").
In making zoning decisions a governing body is charged with making decisions "in
accordance with the policies set forth in the adopted comprehensive plan." LC. § 67-6511; Evans
v. Teton Cnty~, 139 Idaho 71, 76, 73 P.3d 84, 89 (2003). The governing body determines if the
zoning application being heard "takes into account those factors in, the comprehensive plan in
light of the present factual circumstances surrounding the request" - a factual inquiry. Id. The
comprehensive plan is applied to a zoning request through a zoning ordinance pursuant to
LLUP A. Id. As LLUPA provides the exclusive avenue to review a zoning decision (the
application of the comprehensive plan to the zoning ordinance) challenges to a zoning ordinance
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or comprehensive plan must exclusively be pursued through judicial review. Bone and Sprenger
are controlling.

3. Assuming for sake of argument there were any deficiencies in the May or August
2011 Comprehensive Plan, are those deficiencies mooted by the 2013 amendment,
thereby preventing any claimed injury from any decision prior to 2013?

For the sake of argument. Yes, if there were deficiencies in the May or August 2011
Comprehensive Plan at this stage they are moot because of the 2013 resolution. This is not an
assertion that the resolution is retroactive or was an amendment to the comprehensive plan.

County provides the following summary of the mootness doctrine in Idaho:
The mootness doctrine as articulate by the Idaho appellate courts provides that "to
be justiciable, an issue must present a real and substantial controversy that is
capable of being concluded through a judicial decree of specific relief." Hayes v.
Conway, 144 Idaho 503, 508, 163 P.3d 1215, 1220 (Ct. App. 2007). The
controversy must exist at the time of the court's hearing. Idaho Sch. for Equal
Educ. Opportunity v. Idaho State Bd. of Educ., 128 Idaho 276,282, 912 P.2d 644,
650 (1996). Id. at 282, 912 P.2d at 650. If, however, the issues presented are no
longer live and if the parties lack a legally cognizable interest in the outcome,
those issues are not justiciable, but are moot and thereby preclude review. Id at
281, 912 P .2d at 649. A party lacks a legally cognizable interest in the outcome
when even a favorable judicial decision would not result in relief. See Murphy v.
Hunt, 455 U.S. 478, 481-82, 102 S.Ct. 1181, 1183, 71 L.Ed.2d 353, 356-57
(1982).
In response to this question, Plaintiff narrows its argument regarding comprehensive plan
maps to an alleged violation of I. C. § 67-6509(c):
No plan shall be effective unless adopted by resolution by the governing board. A
resolution enacting or amending a plan or part of a plan may be adopted, amended, or
repealed by definitive reference to the specific plan document. A copy of the adopted or
amended plan shall accompany each adopting resolution and shall be kept on file with the
city clerk or county clerk.
[Emphasis added].
Plaintiff does not assert that sentence one of this section was not followed by the County. Or
sentence two. Rather Plaintiff is narrowly asserting that a copy of the plan map was not kept on
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file with the county clerk. As the 2013 resolution establishes that the adopted plan map is on file,
the controversy no longer exists. The issue is no longer live and the claim is moot.
4. Assuming for sake of argument, there were any deficiencies in any of the
Comprehensive Plans, what relief can be granted regarding any zoning decisions if
zoning decisions must be challenged pursuant to LLUPA and there are no timely
challenges that can be made to any zoning decisions prior to 2014? (redress of
injury)
This question has in large part been addressed in response to Questions Nos. 1 and 2. The
County asserts that Bone and Curtis v. City of Ketchum, 111 Idaho 27, 33, 720 P.2d 210,216
(1986) are controlling: Where Plaintiff seeks to challenge adverse zoning decisions, a petition for
judicial review is the sole and exclusive procedure. As the Plaintiff has failed to exercise its
judicial review option, they cannot otherwise attack an agency's decision using a declaratory
relief action. Bone v. City of Lewiston, 107 Idaho 844, 847-48, 693 P.2d 1046, 1049-50 (1984).
In Plaintiffs response to the question, Plaintiff relies on Bone, which support County's
assertion. Plaintiff also relies on Sprenger which demonstrates that judicial review is available
for Plaintiffs specific claim as discussed previously.
Finally, Plaintiff cites the case Harrison v. Bd. ofComm'rs of Bannock Cnty., 68 Idaho
463, 468, 198 P .2d 1013, 1015 ( 1948) for the proposition that an "erroneous county act is not
void, but rather voidable." The full quote from Harrison including the immediately preceding
sentence is this: "If [the county commissioners] erroneously found the petition sufficient, then
their action was not void but voidable since they had the authority to act in regard to it. Where a
board of county commissioners acts on a matter in which it has authority, its action or order is
final if no appeal is taken." And later, "[s]ince the plaintiffs had a complete, plain, speedy, and
adequate remedy by appeal, they cannot now invoke the aid of equity to attack the petition and
order. Such is the settled rule in this state." Id.
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In Cobbley v. City of Challis, 143 Idaho 130, 133-34, 139 P.3d 732, 735-36 (2006) the
Court relied on both Bone and Harris for the following holding:
[S]ince there is generally no right of review absent a statutory grant, the separate
character of this form of proceeding demonstrates legislative intent that these
proceedings are the exclusive means by which a validation decision can be
challenged. See Bone v. City of Lewiston, 107 Idaho 844, 847--48, 693 P.2d 1046,
1049-50 (1984) (action for declaratory judgment, seeking order commanding city
to enact zoning ordinance under Title 67, Chapter, 65, Idaho Code, was outside
mandatory administrative procedures set forth therein, and thus plaintiff could not
pursue other methods of judicial review); see also expressio unius est exclusio
alterius. It therefore goes almost without saying that if the exclusive and
otherwise unavailable method is set forth in the provided-for judicial review
procedures, one cannot challenge in a separate civil suit the action of a board
where that board has acted on matters within its jurisdiction. See People ex. rel.
Neilson v. Wilkins, 101 Idaho 394,396,614 P.2d 417,419 (1980) (citing
Harrison v. Board of County Comm'rs, 68 Idaho 463, 198 P.2d 1013 (1948); Udy
v. Cassia County, 65 Idaho 585, 149 P.2d 999 (1944)) ("Where the Board of
County Commissioners acts on matters within its jurisdiction and no appeal is
taken, then the act becomes final and is not subject to collateral attack").
Plaintiff has identified no contrary authority. As a zoning decision must be challenged
under LL UP A there is no relief that can be granted as to zoning decisions that have already been
made. Past zoning decisions are final and cannot be voided. For that reason, the relief requested
by the Plaintiff cannot be granted.
5. Assuming for sake of argument, the Comprehensive Plan was not properly adopted
or amended. What relief can be granted since a Comprehensive Plan does not give
rise to any legal rights to a party? (injury in fact, redress of injury)
Plaintiffs section E does not appear to the County to be directly responsive to this
question. It appears that the Plaintiff responds to the question in the first paragraph of its section
D where it asserts that "a comprehensive plan does in fact give rise to legal rights." Plaintiff cites
no supporting authority for this assertion.

It is well settled that a "comprehensive plan does not provide that a landowner is
entitled to have his property zoned in a certain way, or even that the use indicated in the plan is
the appropriate present use for the property; it is merely a projection of what will be appropriate
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in the future. Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508,516,248 P.3d 1243,
1251 (201 l)(citing Bone, at 850). As "a comprehensive plan creates no present right or
enforceable expectation that the property will ever be zoned in accordance with the
comprehensive plan" the Martin found that standing cannot be found in a declaratory relief
action challenging a comprehensive plan.
As the comprehensive plan does not give rise to a legal right, there is no potential for
standing by the Plaintiff and there is no relief that can be granted by the Court in this case.
6. Does the threat of future spot zoning constitute an injury in fact that is a specific,
traceable harm? If so, how does declaring the Comprehensive Plan
invalid "prevent or redress the claimed injury" when this Court has no authority to
prevent future zoning decisions?
The threat of future spot zoning cannot constitute an injury in fact by definition. In order
to demonstrate standing a plaintiff must show an injury in fact -- a "distinct palpable injury" and
a "fairly traceable causal connection between the claimed injury and the challenged conduct."
Young v. City of Ketchum, 137 Idaho 102, 104-05, 44 P.3d 1157, 1159-60 (2002) A claim of spot
zoning is an assertion that a county or city has singled "out a parcel of land for use inconsistent
with the permitted use in the rest of the zoning district for the benefit of an individual property
owner." Evans v. Teton Cnty., 139 Idaho 71, 76-77, 73 P.3d 84, 89-90 (2003). Spot zoning can
only be the result of a specific zoning decision Id.
In its Second Memorandum Plaintiff articulated a number of hypothetical injuries that
may result from a spot zoning decision. As a spot zone is the result of a specific zoning decision,
for Plaintiff to demonstrate that it will suffer as the result of a spot zoning decision it would need
to articulate: 1) an owner's desire to alter the nature of its property; 2) the injury that would
result from the change; and 3) that the governing body would grant such a change. The idea of
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what may occur as the result of a spot zone is not a demonstration of a specific traceable harm.
It's conjecture.
As a matter of practical application, spot zoning is easily anticipated and prevented. A
comprehensive plan may be amended by following the procedure in Idaho Code§ 67-6509.
Canyon County Code of Ordinances§§ 07-06-0l(l)(A) and 07-06-03 provide that "any person"
may seek an amendment to the comprehensive plan or plan map by following the procedures in
the Local Land Use and Planning Act, Idaho Code title 67, chapter 65. When an applicant desires
a zoning district change that is at odds with the comprehensive plan the applicant applies for both
the zoning change and an amendment to the comprehensive plan. A planning and zoning
commission reviews the applications in tandem and either grants or denies the change as a
whole. When the comprehensive plan is amended to anticipate the requested zone change, spot
zoning is avoided. Amendments to the comprehensive plan map are a routine matter. 5
Declaring the comprehensive plan invalid will in no way "prevent or redress" future spot
zoning as it can only occur as a specific error of a governing body. Moreover, it is well settled
that spot zoning is reviewed through judicial review and a declaratory relief act cannot address it.
See Question No. 4 and County's Reply.

7. What standing does the Plaintiff have to challenge "all zoning ordinances and land
use decisions made by Canyon County since May 31, 2011," particularly for nonagricultural decisions? What authority does the Court have to declare previous
zoning decisions, that were not challenged under LLUPA, invalid, to "redress the
injury"?
In paragraph 35 of Plaintiffs First Amended Complaint Plaintiff states that: "A judicial
determination is necessary ... so Plaintiff, and all citizens of Canyon County, may determine their
respective rights." There is general jurisdiction prohibition against pursuing an injury shared by

5

The routine and frequent amendments to the map according to LLUPA will be an issue for Summary Judgment if
this matter goes forward.
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all citizens as explained in Koch v. Canyon Cnty., 145 Idaho 158, 160, 177 P.3d 372, 374 (2008):
As a general rule, a citizen or taxpayer, by reason of that status alone, does not
have standing to challenge governmental action. "An interest, as a concerned
citizen, in seeing that the government abides by the law does not confer standing."
Troutner v. Kempthorne, 142 Idaho 389, 391, 128 P.3d 926, 928 (2006). "A
citizen or taxpayer may not challenge a governmental enactment where the injury
is one suffered alike by all citizens and taxpayers of the jurisdiction." Ameritel
Inns, Inc. v. Greater Boise Auditorium Dist., 141 Idaho 849,852, 119 P.3d 624,
627 (2005). The general rule holds even if the citizen or taxpayer alleges some
indirect harm from the governmental action.
The Plaintiff has no standing to challenge "all zoning ordinances and land use decisions made by
Canyon County since May 31, 201" this would be to pursue relief for an alleged injury suffered
by all citizens of Canyon County. Such a cause of action is not justiciable.
Additionally, as addressed in response to Question No. 4, if a citizen failed to contest
these issues on their own behalf through judicial review this declaratory relief action cannot
grant the citizen relief because the determination is final (for those whose judicial review period
has expired and have not appealed).

8. What authority does the Court have to grant the relief requested in paragraph 44 of
the First Amended Complaint, when the County is permitted by statute to re-zone
agricultural areas of Canyon County and has the statutory authority to change the
land use designations in the Comprehensive Plan? (See also paragraph
48(G)(3)? How will this "prevent or redress the injury" if the Court has not
authority to make such a determination?

The Court has no such authority. The request in paragraph(s) 44 and 48(0)(3) raises
questions of separation of powers, which are embraced in art. 2, § 1 of the Idaho Constitution.
The Plaintiff is asking the Court to substitute its judgment "for that of another coordinate branch
of government, when the matter was one properly entrusted to that other branch." Miles v. Idaho
Power Co., 116 Idaho 635,639, 778 P.2d 757, 761 (1989). The Court cannot take such action

without constitutional authority. Idaho Const. art. II, § I.
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•
CONCLUSION

Plaintiff has demonstrated no injury in fact and asks for relief that cannot be redressed.
Plaintiff claims fail each criterion of the standing doctrine, are moot or are political questions.
For these reasons, the County respectfully prays that the Court dismiss the case with prejudice.
Dated this

'24~ay of July, 2014.

~e;tt
Attorney for County
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association;

Case No. CV-2013-7693

FINAL REPLY MEMORANDUM IN
OPPOSITION TO MOTION TO
DISMISS

Plaintiff,
VS.

COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State of Idaho;
Defendants.

COMES NOW the Plaintiff, Coalition for Agriculture's Future, by and through its attorneys
of record, Sawtooth Law Offices, PLLC, and submits this final reply memorandum in
OPPOSITION to Defendants' Motion to Dismiss, filed April 15, 2014. With this submission, all
briefing on the Motion to Dismiss, partly in response to specific questions of the Court, is complete.
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•

Oral argument on the Motion to Dismiss is scheduled for August 6, 2014 at 9:30 a.m.

I.

ARGUMENT.
In argument, there has been much discussion and misconstruction of case law defining the

standard a party must meet to have standing in a declaratory relief action. The following, however,
is clear •

An attack on standing, based on the original pleading, is an assertion that the original
pleading fails to state a claim upon which relief can be granted, implicating I.R.C.P. 12(b)(6).
See generally, Idaho Branch of the Associated Gen. Contractors of Am. v. Nampa Highway
Dist. No. 1, 123 Idaho 237, 239 (Ct. App. 1993).

•

The standard of review for the Court, therefore, is basically the same as that for a summary
judgment motion. Id. All inferences from the record must be viewed in favor of the

nonmoving party, and based thereon the question for the Court is whether the nonmoving
party can prevail based upon applicable law. Id. (emphasis added).
•

All the facts alleged in the complaint and supplementing affidavits are assumed to be true
and the plaintiff, in effect, is afforded the same procedural protection as it would receive
under a Rule 12(b)(6) consideration. McGinnis v. Southeast Anesthesia Assoc., P.A., 161
F.R.D. 41, 43-44 (W.D. N.C. 1995).

•

If jurisdictional facts are intertwined with the facts central to the merits of the dispute, then
the entire factual dispute is appropriately resolved only by a proceeding on the merits." Id.
See also Bell v. Hood, 327 U.S. 678 (1946).

•

Specific to the standing inquiry, a litigant generally must allege or demonstrate an injury in
fact and a substantial likelihood that the judicial relief requested will prevent or redress the
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•

claimed injury. Miles v. Idaho Power Co., 116 Idaho 635,641 (1989).

•

When applying the Declaratory Judgment Act, our Legislature mandates that the express
purpose of the act to be "remedial" in nature and intended to "afford relief from uncertainty
and insecurity." LC. 10-1212. Actions for declaratory judgment are to be "liberally
construed and administered." Id.

•

Because of the foregoing, the standing requirement in an action for declaratory relief, with
respect to injury, requires only that the injury be threatened or endangered. Harris v. Cassia
County, 106 Idaho 513, 516-17 (1984).

Most recently, the Court explained, in Ciszek v. Kootenai County Bd. ofComm'rs, 151 Idaho 123,
128-129 (Idaho 2011), the following Respondents argue that Appellants lack standing to bring this declaratory
judgment action because any decision by this Court would not resolve the fact that
their properties remain adjacent to the mining operations at the Open Pit Lots. The
BOCC also contends that Ciszek lacks standing because she has failed to allege a
particularized harm. Ciszek argues she has alleged a particularized injury because her
property is adjacent to the new mining rezone and that there will be "detrimental
dust, noise and traffic created" by new mining activity taking place adjacent to her
property. She also alleges that her property values will decrease by over $10,000 as
a result of the rezones. Ciszek's allegations of interference with the use and
enjoyment of her property, as well as decreased property values, are sufficient
to demonstrate a particularized harm. Further, there appears to be a substantial
likelihood that a ruling in her favor would prevent such harm.
Idaho courts are empowered to declare the rights, status and legal relations
of persons affected by municipal ordinances. LC.§§ 10-1201 & 1202. However, a
court's power to make such determinations "does not relieve a party from showing
that it has standing to bring the action in the first instance." Schneider v. Howe, 142
Idaho 767,772, 133 P.3d 1232, 1237 (2006). "In order to satisfy the requirement of
standing, the petitioners must allege or demonstrate an injury in fact and a substantial
likelihood that the judicial relief requested will prevent or redress the claimed
injury." Id. (internal quotation omitted). A plaintiff can also meet this showing when
a threatened or past harm is the basis of the injury. Id.
Respondents claim that Appellants have failed to demonstrate the type of
injury that would give them standing, citing Student Loan Fund of Idaho, Inc. v.
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Payette County, 125 Idaho 824,875 P.2d 236 (Ct. App. 1994). In that case, the Fund
owned real property that was likely to be subjected to a zone change because the City
of Fruitland and Payette County agreed to an area of city impact, as well as a new
zoning designation, which would affect the zoning of the Fund's property. Id. at 825,
875 P.2d at 237. In the subsequent declaratory judgment action regarding the
proposed changes, it was determined that the Fund lacked standing because it had not
alleged any form of particularized harm and "mere ownership of property within or
adjacent to the area addressed by an ordinance" is not a showing of a palpable injury.
Id. at 828, 875 P.2d at 240. Rather, the Court of Appeals noted that to sufficiently
demonstrate an injury, the Fund needed to allege or prove that the new impact area
would inconvenience the Fund in some manner, limit its use and enjoyment of the
property, or cause economic harm. Id. at 827, 875 P.2d at 239.
While this Court has approved the Court of Appeals' Student Loan Fund
decision on a number of occasions, that case cannot be construed to deny Ciszek
standing here. In Butters v. Hauser, 131 Idaho 498, 960 P .2d 181 (1998), we applied
the Student Loan Fund principles to a case very similar to the one at hand to find that
a particularized harm had been shown by a property owner located adjacent to a
newly authorized radio transmission tower. Id. at 501, 960 P .2d at 184. The property
owner alleged that the tower loomed over her land, that its physical invasiveness
affected her enjoyment of her property, and that she had to spend $1,500 for a new
telephone system to eliminate the tower's electronic interference. Id. Like Butters,
Ciszek lives on, and owns, property located adjacent to property that has been
approved for activities that are substantially different from those which previously
existed on the Agricultural Lots. The parties agree that prior to the rezone the
Agricultural Lots were undeveloped. Ciszek's affidavit alleges that the rezone will
result in a decrease of her property's value, expose her to health risks and interfere
with the use and enjoyment of her property. These injuries are particular to
Ciszek and are sufficient to meet the standing requirements of a declaratory
judgment action.
With regard to the issue of redressability, Respondents argue that, even if this
Court determines that the zone changes are invalid, Ciszek and the remaining
appellants would still be exposed to mining activity because of the Open Pit Lots.
However, the BOCC provides no case law to support the proposition that a person
who lives next to a property where mining activity already is taking place has no
grounds for complaint where an adjoining property owner seeks to obtain approval
for additional mining activity on additional land. Nor does the BOCC show how an
increase in mining activity could not create new or heightened injuries that could be
remedied in a declaratory judgment action.
This Court recently considered a redressability issue in Knox v. State ex rel.
Otter, which demonstrates Ciszek's claim is distinguishable from those claims where
a favorable judgment could not remedy the harms alleged. 148 Idaho 324, 336-37,
223 P .3d 266, 278-79 (2009). In Knox, the plaintiffs alleged that if the Idaho statutes
permitting video gaming machines at the Fort Hall Indian Reservation were deemed
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unconstitutional pursuant to their declaratory judgment action, the machines would
be removed from the casino and their video gaming addiction would be redressed.
Id. at 336, 223 P.3d at 278. The Court disagreed, however, because, even if the
statutes permitting the machines were deemed unconstitutional, the Indian tribe could
not be subjected to a subsequent suit to remove the machines unless Congress
authorized the suit or the tribe waived its immunity. Id. at 336-37, 223 P.3d at 27879. In other words, a favorable judgment for the plaintiffs would not ensure that the
addictive gaming machines would be removed from the casino and could not ensure
their alleged harms would be redressed; as such, they lacked standing to bring the
declaratory judgment action.
Unlike the plaintiffs in Knox, a favorable judgment for Ciszek would
alleviate or prevent the harms that she alleges will result from the rezone. In her
affidavit, Ciszek alleges the rezone will expose her to dust, noise, chemicals and
smells that pose a risk to her health. Additionally, she alleges that these same
disturbances result in a loss of enjoyment to her property and decrease the value
of her home. Because Ciszek's affidavit identifies that these harms will result from
the rezone itself, rather than from the existing mining activities at the Open Pit Lots,
a finding that the rezone is invalid would relieve her of these new harms. Therefore,
Ciszek has met the redressability component of standin&.
Ciszek, having demonstrated a particularized harm resulting from the change
of zoning of the Agricultural Lots to mining use and there appearing to be a
substantial likelihood that a ruling in her favor would prevent such harm, has
standing to bring her case before this Court. We, therefore, tum to the merits of her
claim.
Id. (footnotes omitted; emphasis added).
Plaintiff meets the standing requirements articulated by our Court, and the U.S. Supreme
Court, based on the applicable standard of review. At a minimum, the questions and concerns posed
by the Court are so intertwined with the substantive claims and merits of the case, that dismissal
must be denied at this point and the standing questions reserved for resolution at the trial on the
merits. The facts alleged in the complaint and supplementing affidavits clearly present this Court
with direct prima facie evidence (or at least enough evidence from which a reasonable inference can
be made) that Plaintiff, and its members, are under threat of particularized injurious circumstances
such as interference with the use and enjoyment of property, decreased property values,
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inconvenience, limitations on the use and enjoyment of property, and economic harm. These are the
types of injuries sufficient to meet the standing requirements of a declaratory judgment action.

II.

CONCLUSION.
For the above and foregoing reasons, and for those reasons expressed in Plaintiffs prior

briefing on this subject, Defendants' Motion to Dismiss, filed April 15, 2014, ought to be DENIED.

DATED this 3 !51 day of July, 2014.
SAWTOOTH LAW OFFICES, PLLC

by,

~PC27:t> -Daniel V. Steenson
David P. Claiborne
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1115 Albany Street
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E-Mail: zwesley@canyonco.org
Attorneys for Defendants

LJ U.S. Certified Mail, Postage Prepaid
LJ Federal Express
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FINAL REPL y MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS - 7

376

•

4

~

g

_ _ _P.M.

CANYON COUNTY CLEF\K
K CANNON, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION
FOR
AGRICULTURE'S
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV13-7693
ORDER GRANTING MOTION TO
DISMISS

Plaintiff,

vs.
CANYON
COUNTY,
a
political
subdivision of the State of Idaho, and
the CANYON COUNTY BOARD OF
COMMISSIONERS,
Defendants.

Course of Proceedings
In May, 2011, Canyon County Planning and Zoning (hereinafter, P&Z) proposed a new
comprehensive plan - the 2020 Comprehensive Plan (hereinafter the 2020 Plan). The
Board adopted the 2020 Comprehensive Plan pursuant to resolution. No challenge to
the 2020 Comprehensive Plan was raised at that time. Plaintiff alleges that at the time
the Board adopted the 2020 Plan, there was no future land use map attached to the
2020 Plan.

In August, 2011, the Board amended the 2020 Plan to include an

agricultural component, as required by a newly-enacted statutory change to Idaho Code
§67-6508. Plaintiffs allege that no land use map was attached as part of the August
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2011 amendment. No challenge was made to the August 2011 amendment. In July,
2013, the Board again amended the 2020 Plan to include a future land use map and
other maps and to clarify that both the 2011 amendments were based on land use
maps.

Plaintiff claims the 2013 amendment to the 2020 Plan is invalid because it

violates the Local Land Use Planning Act (hereinafter LLUPA) because "there is
confusion over land use maps." (Second Memorandum in Opposition to Motion to
Dismiss, p. 13.) Although Plaintiff argues that the 2020 Plan does not comply with I.C.
67-6508(n) and (o), it appears that those violations relate to the creation of the 2020
Plan in 2011, not the 2013 amendments. Plaintiff does not point to any procedural
defects of the 2013 amendment to the 2020 Plan. Plaintiff further claims that since May
31, 2011, the Board has approved and allowed the re-zoning and reclassification of
agricultural land for residential purposes but does not point to a specific zoning or reclassification decision for review.
Plaintiff is an unincorporated nonprofit organization consisting of private
individuals and business entities "with a common and mutual desire to preserve and
promote the agricultural heritage of Canyon County." Plaintiff's organizational goal is to
educate the public regarding threats to the County's agricultural heritage by
"irresponsible urban development." Four members of Plaintiff organization submitted
affidavits - Robin Lindquist, Tim Primus, George Crookham, and Douglas Dorsing. All
the affiants are either land owners or leaseholders of land used to grow seed to be used
by commercial entities. The types of seed grown require geographical isolation from
other crops with the geographical distance dependent on the type of seed grown. If the
seeds are not sufficiently geographically distant from other crops or seeds, the seeds
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are not considered "isolated" for commercial producers and have reduced or no value.
One of the ways the affiants insure the isolation of seed crops and minimize the risk of
cross-pollination is to work with other growers to vary the crop rotation cycles. Crop
rotation requires "large volume of contiguous land" which is reduced, according to the
affiants, by the residential "spot zoning," that occurred as a result of various, unspecified
land use decisions.
The affidavits were submitted to address standing and assert one of two claims;
affiants allege that because the 2020 Plan was not validly adopted, (a) the Board
illegally approved "spot zoning" of residential development in and among the various
agricultural lands in Canyon County.

As a result, in the future, these residential

developments could contain residential gardens, which are not outside the designated
geographical distance from the seed crops, thereby preventing the crops from being
isolated, and (b) the Board illegally approved "spot zoning" of residential development
in and among the various agricultural lands in Canyon County and that this "spot
zoning" has negatively impacted the ability of the affiants to use the farmland they either
own or lease, and requires the affiants to use other land in different areas at a greater
cost and expense to the affiant.
Plaintiff filed a complaint, alleging that any land use decisions that were based on
the May 31, 2011 Comprehensive Plan are invalid. Plaintiff argues that there is a valid
controversy and asks the Court to declare whether Canyon County "duly and properly
adopted a comprehensive plan on May 31, 2011," whether that 2020 Plan was properly
amended on August 3, 2011, and whether the July 17, 2013 amendment to the 2020
Plan is valid. It further requests this Court to determine "whether all zoning ordinances
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and land use decisions made by Canyon County since May 31, 2011 are valid."
Alternatively, Plaintiff asks the Court to:
1.

compel Canyon County to "immediately implement the agricultural components
of its comprehensive plan,

2. compel Canyon County to give due consideration and attention to the agricultural
component of its comprehensive plan in adopting zoning ordinances,
3. restrain Canyon County from approving any further re-zoning of agricultural lands
in Canyon County for any use other than agricultural use, and
4. compel Canyon County to immediately amend and modify its future land use
map to reflect the agricultural strategies from the August 2011 resolution.
The Defendant filed an I.R.C.P. 12(b)(6) motion to dismiss for lack of standing;
specifically, that Plaintiff had not alleged a specific, particularized injury arising from a
legally cognizable interest. The Court invited additional briefing on designated issues.
Thereafter, at a hearing on August 6, 2014, Plaintiff clarified its claims, arguing that
the Board did not follow the Local Land Use and Planning Act (I.C. § 67-6501 et. seq.)
(hereinafter LLUPA) when adopting the 2020 Comprehensive Plan, resulting in an
invalid plan. Specifically, the Plaintiffs are "challenging the process used and employed
by this county in adopting its comprehensive plan and whether they followed the
statute." (Tr., 8/6/14, p.5, L.17-p.6, L.1). Additionally, the Plaintiffs argue that even if the
comprehensive plan is valid, the county failed to implement the agricultural component
of the Comprehensive Plan, which also violates LLUPA. The Defendant reasserts its
earlier defense - that Plaintiffs lack standing because it has not alleged a specific,
particularized injury.
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The Parties Have Not Established Standing To Pursue Their Claim

I.

At issue here is the ability of the Plaintiff to challenge the adoption and the
amendment of the 2020 Comprehensive Plan in the absence of any specific land use
decision.

Standing is a preliminary question that the Court must resolve before

reaching the case's merits. Hawkins v. Bonneville County Bd. of Com'rs, 151 Idaho 228,
231, 254 P.3d 1224, 1227, (2011), citing Capstar Radio Operating Co. v. Lawrence, 143
Idaho 704, 707, 152 P .3d 575, 578 (2007).
The Plaintiff may have standing in its own right or solely as the representative of
its members if it cannot establish injury to itself. Glengary-Gamlin Protective Ass'n, Inc.
v. Bird, 106 Idaho 84, 87, 675 P.2d 344, 347 (Ct. App. 1983). (Ct. App. 1983). "[T]o

justify any relief the association must show that it has suffered harm, or that one or
more of its members are injured." Id. citing Warth v. Seldin, 422 U.S. 490, 515, 95 S.Ct.
2197, 2213 (1975).

However, in order to establish standing the organization must

establish all three of the following elements: "(a) its members would otherwise have
standing to sue in their own right; (b) the interests it seeks to protect are germane to the
organization's purpose; and (c) neither the claim asserted, nor the relief requested,
requires the participation of individual members in the lawsuit." Id. at 88, 675 P.2d at
348 (emphasis added).
Plaintiff does not clearly articulate the basis for standing, but it appears Plaintiff's
basis for standing is premised upon the assertion that its members have standing to
pursue the petition in· their own right. Plaintiff organization has not established it was
injured because it has not demonstrated that the 2020 Plan has in any way affected its
organizational goal of "educat[ing] the public regarding threats to the County's
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agricultural heritage by 'irresponsible urban development."' As such, because Plaintiff
has not demonstrated organization harm, it must establish that its members would have
standing to sue in their own right.
In the First Amended Complaint, the Plaintiff alleges that it was, and is now,
comprised of natural persons and business entities with a common and mutual desire to
preserve and promote the agricultural heritage of Canyon County, and Idaho in general,
by educating the public of [sic] threats to agricultural heritage, economies, and traditions
posed by irresponsible urban development." (First Amended Complaint,

1J 2).

In order

to assert standing on behalf of the individual members, there must be an allegation that
individual members suffered a distinct and palpable injury arising from a legally
cognizable right.
In determining standing, the Court looks to the following test:
(1) that standing "focuses on the party seeking relief and not on the issues
the party wishes to have adjudicated;" (2) that in order "to satisfy the case
or controversy requirement of standing, litigants generally must allege or
demonstrate an injury in fact and a substantial likelihood that the judicial
relief requested will prevent or redress the claimed injury;" and (3) that "a
citizen and taxpayer may not challenge a governmental enactment where
the injury is one suffered alike by all citizens and taxpayers of the
jurisdiction."

In re Jerome Cnty. Bd. of Comm'rs, 153 Idaho 298,308,281 P.3d 1076, 1086 (2012).
A. The Plaintiff Has Not Established A Concrete And Palpable Injury Arising From A
Legally Cognizable Right
In this case, the second and third elements are at issue. A controversy "must be
definite and concrete, touching the legal relations of parties having adverse legal
interests.... It must be a real and substantial controversy admitting of specific relief
through a decree of a conclusive character, as distinguished from an opinion advising
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what the law would be upon a hypothetical state of facts." Harris v. Cassia Cnty., 106
Idaho 513, 516, 681 P.2d 988, 991 (1984).
A comprehensive plan, in and of itself, does not give rise to any legally
cognizable right. That is because a comprehensive plan reflects the "desirable goals
and objectives, or desirable future situations" for the land within a jurisdiction. I.C. § 676508. And, as held by the Idaho Supreme Court, "[A] comprehensive plan does not
operate as legally controlling zoning law, but rather serves to guide and advise the
governmental agencies responsible for making zoning decisions."

Urrutia v. Blaine

Cnty., 134 Idaho 353, 357-58, 2 P.3d 738, 742-43 (2000). Specifically,

The land use map is not intended to be a map of present zoning uses, nor
even a map which indicates what uses are presently appropriate. Its only
purpose is that which I.C. § 67-6508(c) mandates-to indicate "suitable
projected land uses." Therefore, we hold that a city's land use map does
not require a particular piece of property, as a matter of law, to be zoned
exactly as it appears on the land use map.
Bone v. City of Lewiston, 107 Idaho 844, 850, 693 P.2d 1046, 1052 (1984). Thus, for
any particular zoning decision, the Board may look to "all facets of the comprehensive

plan" and it may be that the land for any particular decision "may not agree with all the
provisions in the comprehensive plan." Urrutia, at 358-59, 743-44. However, a Board
cannot deny a zoning application simply because the application does not comport with
the comprehensive plan because that "elevates the comprehensive plan to the level of a
legally controlling zoning law" and is impermissible. Id. at 359, 2 P.3d at 744.
In this case, neither the adoption of the 2020 Plan in May, nor the amendments
in August of 2011 or 2013, give rise to any legally cognizable right absent a specific,
reviewable land use decision. The concrete and particularized injury in this case (the
alleged spot zoning) must relate to a judicially-cognizable interest (the statutory right to
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challenge a land use decision). In re Jerome County Bd. of Com'rs, 153 Idaho 298,
308, 281 P.3d 1076, 1086 (2012). Here, there is no specific zoning decision and thus,
no judicially-cognizable interest because the comprehensive plan does not give rise to
any legally cognizable right.
A careful reading of the First Amended Complaint and the affidavits in support
reveal that it is the alleged spot zoning that appears to be the real concern of the
Plaintiff because it is those land use decisions that give rise to the harm (ie, reducing
isolation opportunities), not the 2020 Plan. This is emphasized by Plaintiff's request that
the Court determine the validity of all zoning decisions since May 31, 2011. In essence,
what Plaintiff is requesting is that the court invalidate the Board's zoning decisions since
2011 because the zoning decisions either did not comply with the 2020 Plan or were
based on an invalid 2020 Plan. Denying zoning applications because the application
did not comport with the comprehensive plan was specifically prohibited by the Urratia
court. As discussed below, even if the 2020 Plan is invalid, the Court cannot set aside
the previous land use decisions.
Like in Bone v. City of Lewiston, 107 Idaho 844, 899, 693 P.2d 1046, 1051
(1984), the Plaintiff alleges that notwithstanding its failure to challenge the individual
zoning decision, it can seek declaratory judgment to determine whether the 2020 Plan is
valid. Also like in Bone, the argument exalts form over substance. The fact is that
Plaintiff is unhappy about what it alleges is "spot zoning" but failed to judicially challenge
any of those zoning decisions.

Plaintiffs are, in essence, attempting to appeal the

alleged spot zoning decisions by asking for a declaratory judgment regarding the 2020
Plan. The failure to judicially challenge a zoning decision does not convert that decision
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to one appropriate for declaratory judgment. Bone v. City of Lewiston, 107 Idaho 844,
849, 693 P.2d 1046, 1051 (1984).
While the lack of a land use map can render a comprehensive plan invalid, and
thereby invalidate a specific zoning decision made pursuant to that comprehensive plan,
see Sprenger, Grubb & Associates, Inc. v. City of Hailey, 133 Idaho 320, 986 P.2d 343
(1999), there still must be a challenge to a specific zoning decision for the court to
review.

This Court could find no case, where in the absence of a specific land use

decision, Idaho Appellate Courts found the existence of a specific, particularized harm.
Regarding the affidavits of Robin Lindquist and Tim Primus, these affidavits
allege only potential future harm that would occur not as a result of the 2020 Plan, but
as a result of either future zoning or ordinance decisions. While Lindquist indicates the
land adjacent to her has been rezoned to allow residential development, she cannot
point to any actual detrimental effects as a result of a zoning decision. Similarly, Tim
Primus does not allege he has been individually harmed by a specific zoning decision,
only that he could be harmed at some time in the future. Potential harm is not an injury,
as addressed in Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508, 513-14,
248 P.3d 1243, 1248-49 (2011), wherein the Court held:
Martin cites to no authority in support of his argument that a
comprehensive county-wide change in zoning designations (wherein some
parcels of land receive a higher zoning density classification than they
previously enjoyed) constitutes an injury to a property owner, absent some
resultant specific and traceable harm. Martin argues that the upzoning of
approximately 20,000 acres of property in Camas County will decrease
the value of his property for development, because of the increase in
supply.
Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508, 513-14, 248 P.3d 1243,
1248-49 (2011 ).

The argument is similar here - a county-wide change in zoning
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Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508, 513-14, 248 P.3d 1243,
1248-49 (2011 ).

The argument is similar here - a county-wide change in zoning

designations - from agricultural to residential - is not an injury because Plaintiff cannot
point to a specific, traceable harm.
This Court recognizes that "a party's standing depends on whether his or her
property will be adversely affected by the land use decision," and that "[t]he existence of
real or potential harm is sufficient to challenge a land use decision." Cowan v. Bd. of
Comm'rs of Fremont Cnty., 143 Idaho 501, 509, 148 P.3d 1247, 1255 (2006) (emphasis
added).

This makes sense because there would be a specific land use decision to

review.

In contrast, in this case, Plaintiff cannot point to a land ·use decision to

challenge.
Tim Dorsing, as President of Dorsing Seeds, Inc., testifies that it is the Board's
decision to "spot zone" that has required him to "increasingly source its seed production
to areas other than Canyon County, the result of which is higher costs of production."
(Affidavit of Tim Dorsing, 1J10). Similarly, George Crookham, both a grower and owner
of land in Canyon County, claims that as a result of spot zoning, Crookham Seed is "no
longer able to contract with certain commercial seed growers because of a lack of
isolation" and as a result, has had to look for other locations to grow its seed.
(Crookham Affidavit, 1J10.) However, both Crookham's and Dorsing's claims arise as a
result of unchallenged zoning decisions, not the 2020 Plan. In other words, it is only
after a land use decision is made that the 2020 Plan is an issue. Thus, the injuries
complained of by Crookham and Dorsing arise not from the 2020 Plan, but instead, from
unspecified and unchallenged land use decisions.
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Because the specific land use

a specific harm (a zoning or ordinance decision) that arises from a legally cognizable
right (the statutory right to challenge such decisions.)
The requirement that there be a specific land use decision at issue is supported
by decisions in Buttars v. Hauser, 131 Idaho 498, 960 P.2d 181 (1998) and Ciszek v.
Kootenai County Bd. of Com'rs, 151 Idaho 123,254 P.3d 24 (2012). There, both Buttars

and Ciszek could point to specific, particularized injuries that resulted from specific
zoning decisions. Here, none of the affiants have pointed to a specific zoning decision,
but rather, only generally refer to "spot zoning" within the county.
The Plaintiffs argue that the Board did make specific land use decisions and that
those decisions were based on an invalid comprehensive plan. However, in order to
determine whether a land use decision was based on an invalid comprehensive plan or
was otherwise made in error, there has to be a zoning decision for the Court to review.
Friends of Farm to Market, 137 Idaho at 200, 46 P.3d at 17; Sprenger, Grubb, & Assoc.,
Inc., 127 Idaho at 585, 903 P.2d at 750; Ferguson v. Bd. Of County Comm'rs for Ada
County, 110 Idaho 785, 787, 718 P.2d 1223,1225 (1986). Without a specific zoning

decision, there is no particularized or specific harm for the Court to address. Here,
because there has been no challenge to a specific land use decision, and because the
2020 Plan, itself, does not give rise to any legal right, the Plaintiff has not alleged a
specific, particularized harm.
The Court further finds that the Plaintiff does not have standing to challenge "all
zoning decisions made since May, 2011" as Plaintiff has established no facts that either
as an organization or as individual members, that it suffered, or could suffer, injury on
each and every zoning or ordinance decision made since May, 2011, particularly those
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unrelated to the business entities of the specific affiants and therefore, has not alleged a
particular harm.
B. Judicial Relief Requested Will Not Prevent Or Redress The Claimed Injury
In order to establish the second element of standing, the party must also show a
"substantial likelihood that the judicial relief requested will prevent or redress the
claimed injury." This is similar to mootness, i.e., "where the judgment, if granted, would
have no effect either directly or collaterally on the plaintiff, the plaintiff would be unable
to obtain further relief based on the judgment and no other relief is sought in the action."
Wylie v. State, Idaho Transp. Bd., 151 ldaho26, 31,253 P.3d 700,705 (2011).

Here, one of the claimed injuries is that the 2020 Plan was invalidly adopted and
the remedy requested is that the Court declare the 2020 Plan invalidly adopted. Even if
the Court were to do so, the Court has found no authority that would allow it to
invalidate any specific land use decision made pursuant to the 2020 Plan that was not
challenged through judicial review - the exclusive method by which to challenge a
zoning decision. Buckskin Properties, Inc. v. Valley County, 154 Idaho 486, 493, 300
P.3d 18, 25 (2013). As such, determining that the 2020 Plan was invalidly enacted
would not provide the ultimate relief requested - the invalidity of the land use decisions
that allowed for residential development in agricultural areas.
The other claimed injury is the alleged spot zoning decisions and the remedy
requested is that the Court set aside "all zoning decisions made since 2011." Even if the
Plaintiffs had standing, as discussed above, the Court cannot invalidate "all zoning
decisions made since 2011," particularly those that do not relate the Plaintiff's seed
growing endeavors.

In sum, the Court cannot find any authority that would allow it,
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seed growing endeavors. In sum, the Court cannot find any authority that would allow
it, more than two years later, to set aside land use decisions that were not challenged
through judicial review. As such, there is not a "substantial likelihood that the judicial
relief requested will prevent or redress the claimed injury."
Finally, for the requested relief that was listed in the alternative, the Plaintiff has
provided no authority, and the Court has found no authority, for the proposition that the
CJ>,-V\.

Court has tbe authOAty to compel any of the relief requested. Indeed, it would be
overreaching and beyond the scope of the Court's authority to, for example,
prospectively restrain Canyon County from approving future re-zoning applications in
agricultural areas. The remainder of the alternative remedies ask this Court to either
issue an advisory opinion or ask for a remedy that would not provide any relief to the
alleged injury in this case - the alleged spot zoning. As such, the Court finds, there is
there is not a "substantial likelihood that the judicial relief requested will prevent or
redress the claimed injury."
C. The Injury Is One Suffered Alike By All Citizens And Taxpayers Of The
Jurisdiction
Plaintiff must also establish that even if it has suffered an injury, it is not an injury
suffered by all citizens. Koch v. Canyon County, 145 Idaho 158, 160, 177 P.3e 372,
374 (2008).

Additionally, "An interest, as a concerned citizen, in seeing that the

government abides by the law does not confer standing." Troutner v. Kempthorne, 142
Idaho 389., 391, 128 P.3d 926, 928 (2006). The Plaintiff's claim that the 2020 Plan is
invalid is a concern shared by all citizens as the 2020 Plan applies to the County, in
general, and thus, does not confer standing. Without pointing to a specific land use
decision, Plaintiff has not pointed to a particularized concern and thus, has not
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established that the allegedly invalid 2020 Plan is unique to it. As such, standing is not
conferred upon Plaintiff.
Conclusion
Based on the above, this Court finds that Plaintiff has failed to allege or
demonstrate an injury in fact and a substantial likelihood that the judicial relief requested
will prevent or redress the claimed injury, or that the alleged injury is not one suffered
alike by all citizens and taxpayers of the jurisdiction.

As such, the Plaintiff has not

established is has standing to pursue its claim and the Court HEREBY GRANTS the
Defendant's I.R.C.P. 12(b)(6) motion to dismiss.
Dated this

4: ~ day of September, 2014.
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day of September, 2014, s/he served a true
The undersigned certifies that on
and correct copy of the original of the foregoing ORDER on the following individuals in
the manner described:
•

upon counsel for plaintiff:
Daniel V. Steenson
SAWTOOTH LAW OFFICES, PLLC
PO Box 7985
Boise, ID 83707

•

upon counsel for defendants:
Zachary J. Wesley
CANYON COUNTY PROSECUTOR'S OFFICE
1115 Albany St
Caldwell, ID 83605

and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Clerk of the Court

By:
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Deputy Clerk of the Court
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CANYON COUNTY CLERK
T. CAAWFOAD, OE:PUTV

IN THE DISTRICT COURT OF THE THIRD ~HJ:;llCIAL. D!STRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION
FOR
AGRICULTURE'S
FUTURE, an unincorporated nonprofit
association,
Plaintiff,

CASE NO. CV13-7693
AMENDED ORDER GRANTING
MOTION TO DISMISS

vs.
CANYON
COUNTY,
a
political
subdivision of the State of Idaho, and
the CANYON COUNTY BOARD OF
COMMISSIONERS,
Defendants.

Course of Proceedings
In May, 2011, Canyon County Planning and Zoning (hereinafter, P&Z) proposed a new
comprehensive plan - the 2020 Comprehensive Plan (hereinafter the 2020 Plan). The
Board adopted the 2020 Comprehensive Plan pursuant to resolution. No challenge to
the 2020 Comprehensive Plan was raised at that time. Plaintiff alleges that at the time
the Board adopted the 2020 Plan, there was no future land use map attached to the
2020 Plan.

In August, 2011, the Board amended the 2020 Plan to include an

agricultural component, as required by a newly-enacted statutory change to Idaho Code
§67-6508. Plaintiffs allege that no land use map was attached as part of the August
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e.
2011 amendment. No challenge was made to the August 2011 amendment. In July,
2013, the Board again amended the 2020 Plan to include a future land use map and
other maps and to clarify that both the 2011 amendments were based on land use
maps.

Plaintiff claims the 2013 amendment to the 2020 Plan is invalid because it

violates the Local Land Use Planning Act (hereinafter LLUPA) because "there is
confusion over land use maps." (Second Memorandum in Opposition to Motion to
Dismiss, p. 13.) Although Plaintiff argues that the 2020 Plan does not comply with l.C.
67-6508(n) and (o), it appears that those violations relate to the creation of the 2020
Plan in 2011, not the 2013 amendments. Plaintiff does not point to any procedural
defects of the 2013 amendment to the 2020 Plan. Plaintiff further claims that since May
31, 2011, the Board has approved and allowed the re-zoning and reclassification of
agricultural land for residential purposes but does not point to a specific zoning or reclassification decision for review.
Plaintiff is an unincorporated nonprofit organization consisting of private
individuals and business entities "with a common and mutual desire to preserve and
promote the agricultural heritage of Canyon County." Plaintiff's organizational goal is to
educate the public regarding threats to the County's agricultural heritage by
"irresponsible urban development." Four members of Plaintiff organization submitted
affidavits - Robin Lindquist, Tim Primus, George Crookham, and Douglas Dorsing. All
the affiants are either land owners or leaseholders of land used to grow seed to be used
by commercial entities. The types of seed grown require geographical isolation from
other crops with the geographical distance dependent on the type of seed grown. If the
seeds are not sufficiently geographically distant from other crops or seeds, the seeds
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are not considered "isolated" for commercial producers and have reduced or no value.
One of the ways the affiants insure the isolation of seed crops and minimize the risk of
cross-pollination is to work with other growers to vary the crop rotation cycles. Crop
rotation requires "large volume of contiguous land" which is reduced, according to the
affiants, by the residential "spot zoning," that occurred as a result of various, unspecified
land use decisions.
The affidavits were submitted to address standing and assert one of two claims;
affiants allege that because the 2020 Plan was not validly adopted, (a) the Board
illegally approved "spot zoning" of residential development in and among the various
agricultural lands in Canyon County.

As a result, in the future, these residential

developments could contain residential gardens, which are not outside the designated
geographical distance from the seed crops, thereby preventing the crops from being
isolated, and (b) the Board illegally approved "spot zoning" of residential development
in and among the various agricultural lands in Canyon County and that this "spot
zoning" has negatively impacted the ability of the affiants to use the farmland they either
own or lease, and requires the affiants to use other land in different areas at a greater
cost and expense to the affiant.
Plaintiff filed a complaint, alleging that any land use decisions that were based on
the May 31, 2011 Comprehensive Plan are invalid. Plaintiff argues that there is a valid
controversy and asks the Court to declare whether Canyon County "duly and properly
adopted a comprehensive plan on May 31, 2011," whether that 2020 Plan was properly
amended on August 3, 2011, and whether the July 17, 2013 amendment to the 2020
Plan is valid. It further requests this Court to determine "whether all zoning ordinances
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and land use decisions made by Canyon County since May 31, 2011 are valid."
Alternatively, Plaintiff asks the Court to:
1.

compel Canyon County to "immediately implement the agricultural components
of its comprehensive plan,

2. compel Canyon County to give due consideration and attention to the agricultural
component of its comprehensive plan in adopting zoning ordinances,
3. restrain Canyon County from approving any further re-zoning of agricultural lands
in Canyon County for any use other than agricultural use, and
4. compel Canyon County to immediately amend and modify its future land use
map to reflect the agricultural strategies from the August 2011 resolution.
The Defendant filed an I.R.C.P. 12(b)(6) motion to dismiss for lack of standing;
specifically, that Plaintiff had not alleged a specific, particularized injury arising from a
legally cognizable interest. The Court invited additional briefing on designated issues.
Thereafter, at a hearing on August 6, 2014, Plaintiff clarified its claims, arguing that
the Board did not follow the Local Land Use and Planning Act (I.C. § 67-6501 et. seq.)
(hereinafter LLUPA) when adopting the 2020 Comprehensive Plan, resulting in an
invalid plan. Specifically, the Plaintiffs are "challenging the process used and employed
by this county in adopting its comprehensive plan and whether they followed the
statute." (Tr., 8/6/14, p.5, L.17-p.6, L.1). Additionally, the Plaintiffs argue that even if the
comprehensive plan is valid, the county failed to implement the agricultural component
of the Comprehensive Plan, which also violates LLUPA. The Defendant reasserts its
earlier defense - that Plaintiffs lack standing because it has not alleged a specific,
particularized injury.
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I.

The Parties Have Not Established Standing To Pursue Their Claim
At issue here is the ability of the Plaintiff to challenge the adoption and the

amendment of the 2020 Comprehensive Plan in the absence of any specific land use
decision.

Standing is a preliminary question that the Court must resolve before

reaching the case's merits. Hawkins v. Bonneville County Bd. of Com'rs, 151 Idaho 228,
231, 254 P.3d 1224, 1227, (2011), citing Capstar Radio Operating Co. v. Lawrence, 143
Idaho 704, 707, 152 P.3d 575, 578 (2007).
The Plaintiff may have standing in its own right or solely as the representative of
its members if it cannot establish injury to itself. Glengary-Gamlin Protective Ass'n, Inc.
v. Bird, 106 Idaho 84, 87, 675 P.2d 344, 347 (Ct. App. 1983). (Ct. App. 1983). "[T]o

justify any relief the association must show that it has suffered harm, or that one or
more of its members are injured." Id. citing Warth v. Seldin, 422 U.S. 490, 515, 95 S.Ct.
2197, 2213 (1975).

However, in order to establish standing the organization must

establish all three of the following elements: "(a) its members would otherwise have
standing to sue in their own right; (b) the interests it seeks to protect are germane to the
organization's purpose; and (c) neither the claim asserted, nor the relief requested,
requires the participation of individual members in the lawsuit." Id. at 88, 675 P.2d at
348 (emphasis added).
Plaintiff does not clearly articulate the basis for standing, but it appears Plaintiff's
basis for standing is premised upon the assertion that its members have standing to
pursue the petition in their own right. Plaintiff organization has not established it was
injured because it has not demonstrated that the 2020 Plan has in any way affected its
organizational goal of "educat[ing] the public regarding threats to the County's

AMENDED ORDER GRANTING MOTION TO DISMISS - 5

396

agricultural heritage by 'irresponsible urban development."' As such, because Plaintiff
has not demonstrated organization harm, it must establish that its members would have
standing to sue in their own right.
In the First Amended Complaint, the Plaintiff alleges that it was, and is now,
comprised of natural persons and business entities with a common and mutual desire to
preserve and promote the agricultural heritage of Canyon County, and Idaho in general,
by educating the public of [sic] threats to agricultural heritage, economies, and traditions
posed by irresponsible urban development." (First Amended Complaint,

1J 2).

In order

to assert standing on behalf of the individual members, there must be an allegation that
individual members suffered a distinct and palpable injury arising from a legally
cognizable right.
In determining standing, the Court looks to the following test:
(1) that standing "focuses on the party seeking relief and not on the issues
the party wishes to have adjudicated;" (2) that in order "to satisfy the case
or controversy requirement of standing, litigants generally must allege or
demonstrate an injury in fact and a substantial likelihood that the judicial
relief requested will prevent or redress the claimed injury;" and (3) that "a
citizen and taxpayer may not challenge a governmental enactment where
the injury is one suffered alike by all citizens and taxpayers of the
jurisdiction."
In re Jerome Cnty. Bd. of Comm'rs, 153 Idaho 298,308,281 P.3d 1076, 1086 (2012).

A. The Plaintiff Has Not Established A Concrete And Palpable Injury Arising From A
Legally Cognizable Right
In this case, the second and third elements are at issue. A controversy "must be
definite and concrete, touching the legal relations of parties having adverse legal
interests.... It must be a real and substantial controversy admitting of specific relief
through a decree of a conclusive character, as distinguished from an opinion advising
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what the law would be upon a hypothetical state of facts." Harris v. Cassia Cnty., 106
Idaho 513, 516, 681 P.2d 988, 991 (1984).
A comprehensive plan, in and of itself, does not give rise to any legally
cognizable right. That is because a comprehensive plan reflects the "desirable goals
and objectives, or desirable future situations" for the land within a jurisdiction. I.C. § 676508. And, as held by the Idaho Supreme Court, "[A] comprehensive plan does not
operate as legally controlling zoning law, but rather serves to guide and advise the
governmental agencies responsible for making zoning decisions."

Urrutia v. Blaine

Cnty., 134 Idaho 353, 357-58, 2 P.3d 738, 742-43 (2000). Specifically,
The land use map is not intended to be a map of present zoning uses, nor
even a map which indicates what uses are presently appropriate. Its only
purpose is that which I.C. § 67-6508(c) mandates-to indicate "suitable
projected land uses." Therefore, we hold that a city's land use map does
not require a particular piece of property, as a matter of law, to be zoned
exactly as it appears on the land use map.

Bone v. City of Lewiston, 107 Idaho 844, 850, 693 P.2d 1046, 1052 (1984). Thus, for
any particular zoning decision, the Board may look to "all facets of the comprehensive
plan" and it may be that the land for any particular decision "may not agree with all the
provisions in the comprehensive plan." Urrutia, at 358-59, 743-44. However, a Board
cannot deny a zoning application simply because the application does not comport with
the comprehensive plan because that "elevates the comprehensive plan to the level of a
legally controlling zoning law" and is impermissible. Id. at 359, 2 P.3d at 744.
In this case, neither the adoption of the 2020 Plan in May, nor the amendments
in August of 2011 or 2013, give rise to any legally cognizable right absent a specific,
reviewable land use decision. The concrete and particularized injury in this case (the
alleged spot zoning) must relate to a judicially-cognizable interest (the statutory right to
AMENDED ORDER GRANTING MOTION TO DISMISS - 7
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challenge a land use decision). In re Jerome County Bd. of Com'rs, 153 Idaho 298,
308, 281 P.3d 1076, 1086 (2012). Here, there is no specific zoning decision and thus,
no judicially-cognizable interest because the comprehensive plan does not give rise to
any legally cognizable right.
A careful reading of the First Amended Complaint and the affidavits in support
reveal that it is the alleged spot zoning that appears to be the real concern of the
Plaintiff because it is those land use decisions that give rise to the harm (ie, reducing
isolation opportunities), not the 2020 Plan. This is emphasized by Plaintiff's request that
the Court determine the validity of all zoning decisions since May 31, 2011. In essence,
what Plaintiff is requesting is that the court invalidate the Board's zoning decisions since
2011 because the zoning decisions either did not comply with the 2020 Plan or were
based on an invalid 2020 Plan. Denying zoning applications because the application
did not comport with the comprehensive plan was specifically prohibited by the Urratia
court. As discussed below, even if the 2020 Plan is invalid, the Court cannot set aside
the previous land use decisions.
Like in Bone v. City of Lewiston, 107 Idaho 844, 899, 693 P.2d 1046, 1051
(1984), the Plaintiff alleges that notwithstanding its failure to challenge the individual
zoning decision, it can seek declaratory judgment to determine whether the 2020 Plan is
valid. Also like in Bone, the argument exalts form over substance. The fact is that
Plaintiff is unhappy about what it alleges is "spot zoning" but failed to judicially challenge
any of those zoning decisions.

Plaintiffs are, in essence, attempting to appeal the

alleged spot zoning decisions by asking for a declaratory judgment regarding the 2020
Plan. The failure to judicially challenge a zoning decision does not convert that decision
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to one appropriate for declaratory judgment. Bone v. City of Lewiston, 107 Idaho 844,
849,693 P.2d 1046, 1051 (1984).
While the lack of a land use map can render a comprehensive plan invalid, and
thereby invalidate a specific zoning decision made pursuant to that comprehensive plan,
see Sprenger, Grubb & Associates, Inc. v. City of Hailey, 133 Idaho 320, 986 P.2d 343
(1999), there still must be a challenge to a specific zoning decision for the court to
review.

This Court could find no case, where in the absence of a specific land use

decision, Idaho Appellate Courts found the existence of a specific, particularized harm.
Regarding the affidavits of Robin Lindquist and Tim Primus, these affidavits
allege only potential future harm that would occur not as a result of the 2020 Plan, but
as a result of either future zoning or ordinance decisions. While Lindquist indicates the
land adjacent to her has been rezoned to allow residential development, she cannot
point to any actual detrimental effects as a result of a zoning decision. Similarly, Tim
Primus does not allege he has been individually harmed by a specific zoning decision,
only that he could be harmed at some time in the future. Potential harm is not an injury,
as addressed in Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508, 513-14,
248 P.3d 1243, 1248-49 (2011), wherein the Court held:
Martin cites to no authority in support of his argument that a
comprehensive county-wide change in zoning designations (wherein some
parcels of land receive a higher zoning density classification than they
previously enjoyed) constitutes an injury to a property owner, absent some
resultant specific and traceable harm. Martin argues that the upzoning of
approximately 20,000 acres of property in Camas County will decrease
the value of his property for development, because of the increase in
supply.
Martin v. Camas Cnty. ex rel. Bd. Comm'rs, 150 Idaho 508, 513-14, 248 P.3d 1243,

1248-49 (2011 ).

The argument is similar here - a county-wide change in zoning
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designations - from agricultural to residential - is not an injury because Plaintiff cannot
point to a specific, traceable harm.
This Court recognizes that "a party's standing depends on whether his or her
property will be adversely affected by the land use decision," and that "[t]he existence of
real or potential harm is sufficient to challenge a land use decision." Cowan v. Bd. of
Comm'rs of Fremont Cnty., 143 Idaho 501, 509, 148 P.3d 1247, 1255 (2006) (emphasis

added). This makes sense because there would be a specific land use decision to
review.

In contrast, in this case, Plaintiff cannot point to a land use decision to

challenge.
Tim Dorsing, as President of Dorsing Seeds, Inc., testifies that it is the Board's
decision to "spot zone" that has required him to "increasingly source its seed production
to areas other than Canyon County, the result of which is higher costs of production."
(Affidavit of Tim Dorsing, 1J10). Similarly, George Crookham, both a grower and owner
of land in Canyon County, claims that as a result of spot zoning, Crookham Seed is "no
longer able to contract with certain commercial seed growers because of a lack of
isolation" and as a result, has had to look for other locations to grow its seed.
(Crookham Affidavit, 1J10.) However, both Crookham's and Dorsing's claims arise as a
result of unchallenged zoning decisions, not the 2020 Plan. In other words, it is only
after a land use decision is made that the 2020 Plan is an issue. Thus, the injuries
complained of by Crookham and Dorsing arise not from the 2020 Plan, but instead, from
unspecified and unchallenged land use decisions.

Because the specific land use

decisions have not been challenged, Crookham and Dorsing cannot trace their injury to

AMENDED ORDER GRANTING MOTION TO DISMISS - 10

401

a specific harm (a zoning or ordinance decision) that arises from a legally cognizable
right (the statutory right to challenge such decisions.)
The requirement that there be a specific land use decision at issue is supported
by decisions in Buttars v. Hauser, 131 Idaho 498, 960 P.2d 181 (1998) and Ciszek v.
Kootenai County Bd. of Com'rs, 151 Idaho 123,254 P.3d 24 (2012). There, both Buttars
and Ciszek could point to specific, particularized injuries that resulted from specific
zoning decisions. Here, none of the affiants have pointed to a specific zoning decision,
but rather, only generally refer to "spot zoning" within the county.
The Plaintiffs argue that the Board did make specific land use decisions and that
those decisions were based on an invalid comprehensive plan. However, in order to
determine whether a land use decision was based on an invalid comprehensive plan or
was otherwise made in error, there has to be a zoning decision for the Court to review.
Friends of Farm to Market, 137 Idaho at 200, 46 P.3d at 17; Sprenger, Grubb, & Assoc.,
Inc., 127 Idaho at 585, 903 P.2d at 750; Ferguson v. Bd. Of County Comm'rs for Ada
County, 110 Idaho 785, 787, 718 P.2d 1223,1225 (1986). Without a specific zoning
decision, there is no particularized or specific harm for the Court to address. Here,
because there has been no challenge to a specific land use decision, and because the
2020 Plan, itself, does not give rise to any legal right, the Plaintiff has not alleged a
specific, particularized harm.
The Court further finds that the Plaintiff does not have standing to challenge "all
zoning decisions made since May, 2011" as Plaintiff has established no facts that either
as an organization or as individual members, that it suffered, or could suffer, injury on
each and every zoning or ordinance decision made since May, 2011, particularly those
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unrelated to the business entities of the specific affiants and therefore, has not alleged a
particular harm.
B. Judicial Relief Requested Will Not Prevent Or Redress The Claimed Injury
In order to establish the second element of standing, the party must also show a
"substantial likelihood that the judicial relief requested will prevent or redress the
claimed injury." This is similar to mootness, i.e., "where the judgment, if granted, would
have no effect either directly or collaterally on the plaintiff, the plaintiff would be unable
to obtain further relief based on the judgment and no other relief is sought in the action."
Wylie v. State, Idaho Transp. Bd., 151 Idaho 26, 31,253 P.3d 700,705 (2011).

Here, one of the claimed injuries is that the 2020 Plan was invalidly adopted and
the remedy requested is that the Court declare the 2020 Plan invalidly adopted. Even if
the Court were to do so, the Court has found no authority that would allow it to
invalidate any specific land use decision made pursuant to the 2020 Plan that was not
challenged through judicial review - the exclusive method by which to challenge a
zoning decision. Buckskin Properties, Inc. v. Valley County, 154 Idaho 486, 493, 300
P.3d 18, 25 (2013). As such, determining that the 2020 Plan was invalidly enacted
would not provide the ultimate relief requested - the invalidity of the land use decisions
that allowed for residential development in agricultural areas.
The other claimed injury is the alleged spot zoning decisions and the remedy
requested is that the Court set aside "all zoning decisions made since 2011." Even if the
Plaintiffs had standing, as discussed above, the Court cannot invalidate "all zoning
decisions made since 2011," particularly those that do not relate the Plaintiff's seed
growing endeavors.

In sum, the Court cannot find any authority that would allow it,
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more than two years later, to set aside land use decisions that were not challenged
through judicial review. As such, there is not a "substantial likelihood that the judicial
relief requested will prevent or redress the claimed injury."
Finally, for the requested relief that was listed in the alternative, the Plaintiff has
provided no authority, and the Court has found no authority, for the proposition that the
Court has the authority to compel any of the relief requested. Indeed, it would be
overreaching and beyond the scope of the Court's authority to, for example,
prospectively restrain Canyon County from approving future re-zoning applications in
agricultural areas. The remainder of the alternative remedies ask this Court to either
issue an advisory opinion or ask for a remedy that would not provide any relief to the
alleged injury in this case - the alleged spot zoning. As such, the Court finds, there is
there is not a "substantial likelihood that the judicial relief requested will prevent or
redress the claimed injury."
C. The Injury Is One Suffered Alike By All Citizens And Taxpayers Of The
Jurisdiction
Plaintiff must also establish that even if it has suffered an injury, it is not an injury
suffered by all citizens. Koch v. Canyon County, 145 Idaho 158, 160, 177 P.3e 372,
374 (2008).

Additionally, "An interest, as a concerned citizen, in seeing that the

government abides by the law does not confer standing." Troutner v. Kempthome, 142
Idaho 389., 391, 128 P.3d 926, 928 (2006). The Plaintiff's claim that the 2020 Plan is
invalid is a concern shared by all citizens as the 2020 Plan applies to the County, in
general, and thus, does not confer standing. Without pointing to a specific land use
decision, Plaintiff has not pointed to a particularized concern and thus, has not
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established that the allegedly invalid 2020 Plan is unique to it. As such, standing is not
conferred upon Plaintiff.
Conclusion
Based on the above, this Court finds that Plaintiff has failed to allege or
demonstrate an injury in fact and a substantial likelihood that the judicial relief requested
will prevent or redress the claimed injury, or that the alleged injury is not one suffered
alike by all citizens and taxpayers of the jurisdiction.

As such, the Plaintiff has not

established is has standing to pursue its claim and the Court HEREBY GRANTS the
Defendant's I.R.C.P. 12(b)(6) motion to dismiss.
Dated this

--tL-

(?

day of October, 2014.
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CERTIFICATE OF SERVICE

l1

The undersigned certifies that on
day of October, 2014, s/he served a true and
correct copy of the original of the foregoing AMENDED ORDER on t.he following
individuals in the manner described:
•

upon counsel for plaintiff:
Daniel V. Steenson
SAWTOOTH LAW OFFICES, PLLC
PO Box 7985
Boise, ID 83707

•

upon counsel for defendants:
Zachary J. Wesley
CANYON COUNTY PROSECUTOR'S OFFICE
1115 Albany St
Caldwell, ID 83605

and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Clerk of the Court

By:~
Deputy Clerk of the Court
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CANYON COUNTY CLERK
T. CRAWFORD, OEPUTV

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AG RIC ULTURES'S
FUTURE, an unincorporated nonprofit
association,

CASE NO. CV13-7693

Plaintiff,

FINAL JUDGMENT

vs.

CANYON
COUNTY,
a
political
subdivision of the State of Idaho, and
the CANYON COUNTY BOARD OF
COMMISSIONERS,

Defendant.
JUDGMENT IS ENTERED AS FOLLOWS: Defendants' Motion to Dismiss is
granted and the complaint is HEREBY DISMISSED.
Dated this

\:\:=

day of October, 2014.

District Judge
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CERTIFICATE OF SERVICE
The undersigned certifies that on ) 1 day of October, 2014, s/he served a true and
correct copy of the original of the foregoing FINAL JUDGMENT on the following
individuals in the manner described:
•

upon counsel for plaintiff:
Daniel V. Steenson
SAWTOOTH LAW OFFICES, PLLC
PO Box 7985
Boise, ID 83707

•

and upon counsel for defendant:
Zachary J. Wesley
CANYON COUNTY PROSECUTOR'S OFFICE
1115 Albany St
Caldwell, ID 83605

and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO
Clerk of the Court

By:

l'°-'\
Deputy Clerk of the Court
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DANIEL V. STEENSON
[Idaho State Bar No. 4332)

DAVID P. CLAIBORNE

•

•

_F_.I..~~M.
DEC O1 2014
CANYON COUNTY CLERK
A GALLEGOS, DEPUTY

[Idaho State Bar No. 6579)

SAWTOOTH LAW OFFICES, PLLC
Golden Eagle Building
1101 W. River St., Ste. 110
P. 0. Box 7985
Boise, Idaho 83 707
Telephone: (208) 629-7447
(208) 629-7559
Facsimile:
hlaw.com, david@sawto othlaw.com
dan@sawtoot
E-mail:
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporate d nonprofit
association;
Plaintiff-Appe llant,

Case No. CV-2013-769 3

NOTICE OF APPEAL

vs.

COUNTY OF CANYON and CANYON
COUNTY BOARD OF
COMMISSIONERS, a political subdivision
of the State ofldaho;
Defendants-R espondents.

TO:

THE ABOVE-NAMED RESPONDENT(S) ON APPEAL, THE COUNTY OF
CANYON, CANYON COUNTY BOARD OF COMMISSIONERS, AND THEIR
ATTORNEYS OF RECORD, AND THE CLERK OF THE ABOVE-TITLED
COURT.
NOTICE IS HEREBY GIVEN THAT:

1.

The above-named Appellant(s), Coalition for Agriculture's Future, appeal against the
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.

above-named Respondent(s) to the Idaho Supreme Court from the Final Judgment entered
in the above-titled action on October 17, 2014, as a result of the Amended Order Granting
Motion to Dismiss, entered in the above-titled action on October 17, 2014, Honorable

Judge Molly J. Huskey, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the judgments or
orders described in paragraph 1 above are appealable orders under and pursuant to Rule
11 (a)(l ), I.A.R.

3.

A preliminary statement of the issues on appeal which the Appellant(s) then intends to
assert in the appeal; provided, any such list of issues on appeal shall not prevent the
Appellant(s) from asserting other issues on appeal.
(a)

Whether the District Court erred in determining that Appellant lacked standing to
raise the claims brought in the action; and

(b)
4.

5.

Whether the District Court erred in dismissing all of Appellant's claims.

Has an order been entered sealing all or any portion of the record? No.
(a)

Ifso,whatportion ?N/A.

(a)

Is a reporter's transcript requested? Yes.

(b)

The Appellant( s) requests the preparation of the following portions of the reporter's
transcript, in hard copy and electronic form: the entire reporter's standard
transcript, as defined in Rule 25(c), I.A.R., as supplemented by the followingHearing on Defendant's Motion to Dismiss, held May 14, 2014;
Hearing on Status Conference, held May 28, 2014;
Hearing on Pretrial Conference, held July 28, 2014;
Hearing on Supplemental Briefing, held August 6, 2014.

6.

The Appellant(s) requests the following documents to be included in the Clerk's record, in
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addition to those automatically included under Rule 28, I.A.R.:

First Amended Complaint, filed February 27, 2014;
Motion to Dismiss, filed April 15, 2014;
Memorandum in Support of Motion to Dismiss, filed April 15, 2014;
Memorandum in Opposition to Motion to Dismiss, filed May 7, 2014;
Affidavit of George Crookham, filed May 7, 2014;
Affidavit of Douglas Dorsing, filed May 7, 2014;
Defendant's Reply Memorandum in Support of Motion to Dismiss, filed May 12,
2014;

Plaintiffs Submission o.f Supplemental Information and Authority Re: Motion to
Dismiss, filed May 27, 2014;
Affidavit ofTim Primus, filed May 27, 2014;
Affidavit of Robin Lindquist, filed May 27, 2014;
Letter from Judge to Attorneys, Mr. Steenson and Mr. Wesley, dated May 29,
2014;

Second Memorandum in Opposition to Motion to Dismiss, filed July 11, 2014;
Defendant's Response to Written Questions Posed by the Court on May 29, 2014,
filed July 24, 2014;

Final Reply Memorandum in Opposition to Motion to Dismiss, filed August 1,
2014;

Order Granting Motion to Dismiss, filed September 8, 2014;
Amended Order Granting Motion to Dismiss, filed October 17, 2014; and
Final Judgment, filed October 17, 2014.
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.

The Appellant(s) requests the following documents, charts, or pictures offered or admitted
as exhibits to be copied and sent to the Supreme Court - none.

8.

The undersigned hereby certifies:
(a)

That a copy of this Notice has been served on the reporter.

(b)

That the Clerk of the District Court has been paid the actual fee for preparation of
the reporter's transcript, or payment of the same accompanies service of this
Notice.

(c)

That the estimated fee for the preparation of the Clerk's record has been paid, or
payment of the same accompanies service of this Notice.

(d)

That the appellate filing fee has been paid, or accompanies filing of this Notice.

(e)

That service has been made upon all parties required to be served pursuant to Rule
20, I.A.R.

DATED this 261h day of November, 2014.
SAWTOOTH LAW OFFICES, PLLC

_:-_;--"===-===-~

-,_
ll~
D ib y : _~
Daniel V. Steenson
David P. Claiborne
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I hereby certify that a true and correct copy of the fo~egoing document was served on the
following on this 26th day of November, 2014 by the followmg method:

ZACHARY J. WESLEY
CANYON COUNTY PROS. ATTY.
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7391
Facsimile: (208) 454-7474
E-Mail: zwesley@canyonco.org
Attorneys for Defendants

U.S. First Class Mail, Postage Prepaid
[_] U.S. Certified Mail, Postage Prepaid
[_] Federal Express
[_] Hand Delivery
LX_] Facsimile
LJ Electronic Mail or CM/ECF

HON. MOLLY J. HUSKEY
DISTRICT JUDGE
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 454-7379
Facsimile: (208) 454-7442
E-Mail: amedema@canyonco.org
Presiding Judge - Courtesy Copy

[ X ] U.S. First Class Mail, Postage Prepaid
U.S. Certified Mail, Postage Prepaid
[_] Federal Express
[_] Hand Delivery
[_] Facsimile
[_] Electronic Mail or CM/ECF

LJ

Cf

CLERK OF THE DISTRICT COURT
CANYON COUNTY
1115 Albany Street
Caldwell, ID 83605
Court Clerk

U.S. First Class Mail, Postage Pre~aid
U.S. Certified Mail, Postage Prepaid
LX_] Federal Express
[_] Hand Delivery

LAURA WHITING
COURT REPORTER
1115 Albany Street
Caldwell, ID 83605
Telephone: (208) 455-6004
Court Reporter

LX_] U.S. First Class Mail, Postage Pr~paid
[_J U.S. Certified Mail, Postage Prepaid
[_] Federal Express
LJ Hand Delivery

LJ
LJ

Daniel V. Steenson
David P. Claiborne
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FORAGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association,
Plaintiff/Appellant,
-vsCANYON COUNTY, a political
subdivision of the State of Idaho, and
the Canyon County Board of Commissioners,
Defendants/Resp ondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-13-07693*C
CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the following
are being sent as exhibits as requested in the Notice of Appeal:
1-

Letter from Judge to Attorneys

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this 29th day of January, 2015.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association,
Plaintiff/Appellant,

-vsCANYON COUNTY, a political
subdivision of the State of Idaho, and
the Canyon County Board of Commissioners,
Defendants/Respondents .

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-13-07693*C
CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my
direction as, and is a true, full correct Record of the pleadings and documents under
Rule 28 of the Idaho Appellate Rules.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this 29th day of January, 2015.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
COALITION FOR AGRICULTURE'S
FUTURE, an Idaho unincorporated nonprofit
association,
Plaintiff/Appellant,
-vsCANYON COUNTY, a political
subdivision of the State of Idaho, and
the Canyon County Board of Commissioners,
Defendants/Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court No: 42756-2014
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy of the
Clerk's Record record to each party as follows:
Daniel V. Steenson, Sawtooth Law Offices, Golden Eagle Building
1101 W. River St., Ste., no, PO Box 7985, Boise, Idaho 83707
Bryan Taylor, JD, Phd., Canyon County Pros. Attyorney
1115 Albany Street, Caldwell, Idaho 83605
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this 29th day of January, 2015.
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Kathy Waldemer
From:

Sent:
To:
Cc:
Subject:
Attachments:

Laura Whiting <whitinglaural@yahoo.com>
Tuesday, January 27, 2015 04:49 PM
sctfilings@idcourts.net
Kathy Waldemer; Theresa Randall
Appeal transcripted lodged/attached: Coalition for Agriculture's Future v. Canyon,
42756
APPEAL Coalition for Agriculture's Future v. County of Canyon.PDF

Coalition for Agriculture's Future v. County of Canyon et al., Canyon County Case No. CV-20137693-C, SC# 42756-2014
Notice of transcript lodged:
Notice is hereby given that on January 27, 2014, I lodged O & 3 transcripts for the above-referenced
appeal with the District Court Clerk of the County of Canyon in the Third Judicial District. The
transcript includes the following hearing dates:
May 14, 2014, Defendant's Motion to Dismiss
May 28, 2014, Status Conference
July 28, 2014, Pretrial Conference
August 6, 2014, Hearing on Supplemental Briefing
(91 pages in total)
I've also attached the transcript as PDF file.
Thanks,
Laura Whiting
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